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Comment, The Role of AI in Custody 
and Parenting Time Decisions

Introduction
Artificial intelligence (AI), once a theoretical concept, has 

rapidly become a practical tool embedded in everyday life. From 
virtual assistants like Siri to social media algorithms and autono-
mous vehicles, AI technologies now influence numerous facets of 
modern society. In recent years, AI has also begun to shape the 
legal profession, including the traditionally human-centered field 
of family law.

While the concept of machine-generated intelligence has ex-
isted for decades, the term “artificial intelligence” was first intro-
duced in 1955 by Stanford computer and cognitive scientist John 
McCarthy.1 Since that time, AI has evolved significantly. Most no-
tably, the emergence of generative AI tools such as ChatGPT has 
sparked both excitement and concern across the legal community. 
For example, in March 2023, ChatGPT scored in the 90th percen-
tile on the multiple-choice portion of the bar exam but placed 
only in the 40th percentile on the essay section.2 Just a few months 
later, two New York practicing attorneys were sanctioned for filing 
a legal brief containing fabricated case citations produced by AI.3 
AI claims are percolating in numerous substantive areas of law. 

	 1	 Beatriz Guillen Tores, The True Father of Artificial Intelligence, 
OpenMind (Sept. 4, 2016), https://www.bbvaopenmind.com/en/the-true-father-​
of-artificial-intelligence/ [https://perma.cc/X35T-6SH7] (defining AI as “the sci-
ence and engineering of making intelligent machines”).
	 2	 David Alexander, Why ChatGPT-4’s Score on the Bar Exam May Not Be 
So Impressive, New York State Bar Association (Apr. 16, 2024), https://nysba.
org/why-gpt-4s-score-on-the-bar-exam-may-not-be-so-impressive/?srsltid=Afm-
BOopWfDTLB_R0DeSZnVlyUWSqjdLHEjIGYHmTiRlPX2tmB9ApMYU0. 
Of course, estimates will differ depending on whether the benchmark used is all 
test takers or only first-time test takers.
	 3	 Sara Merkin, New York Lawyers Sanctioned for Using Fake ChatGPT 
Cases in Legal Brief, Reuters (June 26, 2023), https://www.reuters.com/legal/
new-york-lawyers-sanctioned-using-fake-chatgpt-cases-legal-brief-2023-06-22/.
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For example, courts have begun to grapple with copyright claims 
for AI-generated work.4 And states are harnessing AI tools to 
help on the procedural side with the processing of claims. For in-
stance, states have implemented AI platforms, such as the Kansas 
Protection Order Portal, to assist pro se litigants.5

These developments raise important questions about the ap-
propriate role of AI in legal practice, particularly in emotionally 
sensitive areas like family law. Although AI offers potential ben-
efits such as increased efficiency and reduced costs, it also brings 
risks related to accuracy, ethical responsibility, and confidentiality. 
In family law, where cases involving custody, parenting time, and 
co-parenting communication are highly fact-specific and deeply 
personal, the integration of AI tools presents both opportunities 
and challenges.

This Comment explores how AI-driven tools are reshaping 
key areas of family law, with a focus on custody planning and 
co-parenting support. Section I surveys the prospects for using AI 
tools in custody and parenting time-decisions. Section II will exam-
ine the benefits of these tools, including their ability to streamline 
scheduling, reduce conflict through structured communication, 
and assist in managing parenting arrangements. In addition, this 
section will address the limitations and risks associated with AI, 
such as concerns about data privacy, disparities in access among 
litigants, and the potential for the introduction of inaccurate or 
misleading legal information. By evaluating both the advantages 
and the limitations of AI in the family law context, this Comment 
aims to offer a balanced perspective on how these technologies 
are currently used and how they might be integrated responsibly 
in the future.

I.  AI Tools in Custody and Parenting-Time
A.  Available AI Tools for Co-Parenting

Courts and parents often rely on co-parenting platforms 
and applications to help facilitate more effective communication 

	 4	 See, e.g., Nancy S. Kim, AI and the Fine Print Disruption of Copyright, 
129 Penn St. L. Rev. 577 (2025).
	 5	 Ayyoub Ajmi, Covid-19: A Catalyst to Automate Protection Order 
Petitions to Support Self-Represented Litigants, 60 Fam. Ct. Rev. 165, 174 (2022).

09 JAAML_38_1_MaggiEighmy.indd   24009 JAAML_38_1_MaggiEighmy.indd   240 9/29/2025   2:04:42 PM9/29/2025   2:04:42 PM



Vol. 38, 2025	 AI in Custody and Parenting Time Decisions� 241

and scheduling. One of the most recommended and used tools is 
Our Family Wizard, a widely adopted app designed to support 
co-parents in managing their responsibilities. The app offers a 
range of features, including calendar sharing, messaging,6 and ex-
pense tracking, with one of the newest additions being ToneMeter 
AI (ToneMeter).7

ToneMeter was introduced in response to the growing influ-
ence of AI tools like ChatGPT,8 but it is specifically tailored for the 
emotional dynamics of co-parenting communication. The feature’s 
goal is to help parents express themselves clearly while avoiding 
unnecessarily hostile or emotionally charged language.9 When a 
parent drafts a message, ToneMeter analyzes the tone and flags 
potentially inflammatory language, suggesting calmer, more re-
spectful alternatives. The original intent of the message remains 
intact, but the tool offers guidance to help reduce the likelihood 
of conflict.

Importantly, ToneMeter does not rewrite messages automati-
cally. Parents remain fully in control and can choose to accept the 
suggestions, make their own edits, or ignore the feedback entirely. 
However, the feature must be manually enabled within the app 
to be active. By promoting this kind of self-awareness, ToneMeter 
supports healthier co-parenting dynamics and helps prevent mi-
nor disagreements from escalating into major conflicts. Rather 
than allowing messages that might strike someone as hostile, pro-
voking, or demeaning, the tool acts as a filter by identifying prob-
lematic phrasing before it is sent and offering more constructive 

	 6	 Courts often prefer the messaging feature on Our Family Wizard over 
traditional texting because once a message is sent, it cannot be edited or deleted 
by either parent. This creates a reliable record of communication, which helps 
promote accountability and can be especially useful in situations where there is 
conflict or hostility between co-parents.
	 7	 Powerful Features Custom Fit to Your Family, Our Family Wizard, 
https://www.ourfamilywizard.com (last visited Aug. 13, 2025) (providing a full list 
of Our Family Wizard Features). See also Stacy D. Heard, Parenting in Blended 
Families, 47 Fam. Advoc. 8, 8 (Summer 2024) (“Popular co-parenting apps are 
Cozi, Our Family Wizard, and 2Houses. Coparenta and FamCal are well suited for 
large families or those who want other third parties, such as lawyers and counse-
lors, to have access to certain information.”).
	 8	 Interview with Nate Bailey, Editor-in-Chief, Professional Liaison at 
OurFamilyWizard, in Kansas City, Mo. (July 2, 2025).
	 9	 Id.
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alternatives. Improved communication like this can significantly 
reduce stress between co-parents, which often leads to better par-
enting outcomes overall.10

Navigating divorce or separation can be emotionally and 
logistically complex, especially when children are involved.11 
Fortunately, a growing number of digital tools, many powered by 
AI or smart automation, are designed to support co-parents during 
and after the legal process. These tools include budgeting apps, 
child support calculators, stress management apps, and household 
inventory trackers, all of which help ease the transition into inde-
pendent living and shared parenting.12

One of the most immediate challenges many separating cou-
ples face is financial management. In many marriages, one spouse 
often takes on most or all financial responsibilities, leaving the 
other with limited experience managing a budget.13 Budgeting 
apps such as Mint can be particularly helpful in these situations. 
Mint is a free financial management tool that allows users to link 
all of their financial accounts, including checking, savings, loans, 
investments, and retirement accounts, into one centralized dash-
board.14 The app updates daily, helping users track their spending 
in real time and identify patterns. It also provides monthly finan-
cial insights to support more informed and responsible financial 
decisions.

For individuals who may have been financially dependent on 
their partner during the marriage, tools like Mint can offer both 

	 10	 See John H. Grych et al., Assessing Marital Conflict from the Child’s 
Perspective: The Children’s Perception of Interparental Conflict Scale, 63 Child 
Dev. 558, 572 (1992) (finding that children feel more “distressed, helpless, and 
ashamed” when they hear disagreements, which contributes to behavioral 
problems).
	 11	 See Svetlana Yarosha et al., Supporting Parent–child Communication in 
Divorced Families, 67 Int’l J. Hum. Computer Stud. 196 (2009) (One study found 
that parents who were away from their children faced difficulties maintaining 
communication, staying informed about the child’s activities and well-being, con-
tacting the child without disrupting the other household, and finding topics to 
discuss during conversations). 
	 12	 Ketan Soni, Top Apps When Going Through a Divorce, 44 Fam. Advoc. 
4-5 (Summer 2021).
	 13	 Id. at 4.
	 14	 Mint Has Been Reimagined on Credit Karma, Mint, https://mint.intuit.
com/ (last visited Sept. 12, 2025) (providing a description of several of Mint’s 
features). 
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a clearer understanding of their financial standing and a sense of 
control. These tools are also useful for attorneys and financial ad-
visors helping clients structure settlements and long-term financial 
plans. According to data from 2022, only 29% of opposite-sex mar-
ried couples had spouses earning roughly equal incomes.15 In con-
trast, 55% had a male primary earner, while just 16% had a female 
breadwinner. In approximately 70% of these relationships, one 
spouse was financially dependent to some degree.16 This highlights 
the value of accessible and easy-to-use budgeting tools during and 
after a separation.

Child support calculators are another important resource for 
divorcing or separating parents. Because each state has its own 
formula for determining child support obligations, state-specific 
online calculators can help parents estimate what they may owe or 
receive.17 SupportPay is one platform that offers this feature, along 
with additional tools for managing shared expenses, sending and 
receiving payments, and securely storing legal documents, receipts, 
and agreements.18

Using SupportPay’s calculator, parents can enter key informa-
tion such as their state of residence, number of children, physical 
custody arrangements, and both parties’ monthly net incomes. The 
tool then provides an estimated monthly child support amount. 
This helps parents better understand their expected financial re-
sponsibilities and make informed budgeting decisions, even before 
the divorce is finalized.

These types of digital tools offer practical, real-time support 
for families navigating the aftermath of separation. By simplifying 
financial tracking and co-parenting logistics, they help parents fo-
cus less on administrative burdens and more on creating a stable 
and supportive environment for their children.

	 15	 Richard Fry, In a Growing Share of U.S. Marriages, Husbands 
and Wives Earn About the Same, Pew Research Center (Apr. 13, 2023),  
https://www.pewresearch.org/social-trends/2023/04/13/in-a-growing-share-of-u-s-
marriages-husbands-and-wives-earn-about-the-same/.
	 16	 Id.
	 17	 Soni, supra note 12, at 5.
	 18	 Family Finances, Simplified, SupportPay, https://supportpay.com/ (last 
visited Sept. 12, 2025) (providing ways the app manages expenses, payments, 
schedules, and communication). 
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These tools do more than just help parents stay organized or 
communicate more clearly. When used consistently, they can cre-
ate a calmer and more cooperative environment that directly ben-
efits the children involved. 

B.  Cooperative Co-Parenting and Influences on Child Health

Research consistently shows that the quality of co-parenting has 
a direct impact on both parenting practices and the parent-child 
relationship.19 Constant exposure to conflict between parents can 
make children feel unsettled and emotionally unsafe. Over time, 
this can take a toll on their mental health, often leading to anx-
iety, sadness, or a general sense of instability at home.20 Many 
children begin to internalize and externalize the tension around 
them, which can affect both their emotional well-being and their 
behavior.21

When parents cooperate well and minimize conflict or dis-
agreement, they are less likely to engage in negative parent-
ing behaviors such as excessive control or emotional rejection.22 
Supportive co-parenting has also been linked to increased 

	 19	 Compare Grych et al., supra note 10, at 568 (finding that interparental 
conflict is closely related to child adjustment issues. Children feel threatened by 
conflict and tend to self-blame in situations involving conflict which leads to defi-
cits in self-esteem and symptoms of depression), with Baocheng Pan et al., Parental 
Co-Parenting Quality, Children’s Emotion Regulation Abilities, and Prosocial 
Behavior, 13 BMC Psychol. 9 (2025) (finding that low-quality co-parenting was 
strongly linked to difficulties in managing emotions, increased negative feelings, 
and reduced prosocial behavior in children).
	 20	 Grych et al., supra note 10, at 568. 
	 21	 Id. at 567 (finding that overt parental conflict and aggression was asso-
ciated with greater internalizing behavior in boys and externalizing behavior 
in girls. Children that internalize their problems tend to blame themselves for 
parental conflict).
	 22	 Marta F. Pedro et al., Marital Satisfaction and Partners’ Parenting 
Practices: The Mediating Role of Coparenting Behavior, 26 J. Fam. Psychol. 509 
(2012) (finding that when a father withdraws from the marital relationship, it can 
increase the likelihood that the mother will respond with emotionally rejecting 
behavior toward the child – highlighting how conflict between parents can spill 
over into their parenting). See also id. at 511 (finding that parental conflict is asso-
ciated with higher control attempts and parental rejection of the child). 
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involvement by fathers, partly by lowering barriers like maternal 
gatekeeping.23

Strong co-parenting relationships are also tied to better 
outcomes for children. Studies have shown that positive engage-
ment between parents lowers the risk of both internalizing issues 
(like anxiety) and externalizing behaviors (such as aggression).24  
Co-parenting quality is a strong predictor of children’s psycho-
logical adjustment from infancy through adolescence.25 Findings 
suggest that high levels of co-parenting coordination are associ-
ated with better social functioning and more secure attachments 
in children, while frequent conflict between co-parents is linked to 
increased behavioral problems.26

C. � Operationalizing AI to Improve Family Communications and 
Scheduling

In this context, tools like ToneMeter offer a constructive 
means of supporting more thoughtful and civil communication 
between co-parents, particularly in emotionally charged or 
high-conflict situations. By prompting users to reflect on their lan-
guage choices, the tool encourages a stronger sense of accountabil-
ity in digital communication, which can be critical when navigating 
high-conflict co-parenting situations. These gradual changes in com-
munication habits can, over time, foster more cooperative and less 
adversarial co-parenting relationships. Given the well-established 
link between reduced parental conflict and improved child out-
comes, such interventions may carry significant practical value. As 
technological innovation continues to intersect with family law 

	 23	 Philip A. Cowan et al., Promoting Fathers’ Engagement with Children: 
Preventive Interventions for Low-Income Families, 71 J. Marriage & Fam. 663 
(2009) (concluding that fathers tend to be more positively involved with their 
young children when they communicate effectively with the child’s mother, expe-
rience less external stress, and have access to strong social support).
	 24	 Id. at 674 (finding that when parents’ relationship satisfaction declines 
their children’s problem behavior, including aggression, shyness, withdrawal, 
depression, and anxiety, increases); Martin Pinquart & Daniela Teubert, Effects of 
Parenting Education with Expectant and New Parents: A Meta-Analysis, 24 J. Fam 
Psychol. 316 (2010) (observing that parenting interventions improved parenting 
quality and parenting stress, which in return improved child cognitive, motor, and 
social development along with improved child mental health).
	 25	 Pinquart & Teubert, supra note 24, at 321.
	 26	 Id.
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matters, ToneMeter serves as a compelling example of how digital 
tools can reinforce core legal and relational goals: stability, coop-
eration, and the best interests of the child. 

Co-parents also often struggle with coordinating sched-
ules, leading to unnecessary tension and confusion.27 Although 
Our Family Wizard does not currently include built-in AI sched-
uling capabilities, parents can still take advantage of external  
AI-powered tools to make planning easier. For example, they can 
use an AI scheduling assistant to create a customized calendar that 
fits their family’s needs, then import that schedule into Our Family 
Wizard’s calendar feature.

One such tool is Goldee, an AI-powered personal assistant 
app designed to help families stay organized.28 Goldee can man-
age shared calendars, automate scheduling, send daily reminders, 
and even streamline communication by syncing with emails and 
group chats. The more it is used, the more it learns about a family’s 
routines and preferences, allowing it to make personalized sugges-
tions. For instance, if a parent adds a birthday to the calendar, the 
app might remind them to buy a gift a few days in advance. If a 
child’s soccer game is scheduled, Goldee may suggest packing a 
uniform or bringing snacks.

Another valuable tool for co-parents is Cozi, a family sched-
uling app designed to simplify daily schedules and enhance com-
munication.29 Cozi offers a shared, color-coded family calendar 
that allows all members to see each other’s commitments in one 
central place. This feature helps co-parents coordinate school 
events, extracurricular activities, doctor’s appointments, and cus-
tody exchanges with greater clarity and fewer misunderstandings.

The app also supports automated reminders and sends agenda 
emails to ensure that no important dates or tasks are overlooked. 

	 27	 See, e.g., Rosemary Onchi Daniel & Doris Lami Madunu, Effective 
Co-Parenting Strategies: Enhancing Child Well-Being in Separated Families Styles 
in Nigeria, 14 Int’l. J. Soc. Sci. & Human. Rev. 59 (2024). Parenting disagree-
ments, clashing schedules, and emotional tension make it hard for co-parents 
to work together effectively. When communication breaks down, it can disrupt 
decision-making and leave children feeling confused or caught in the middle. 
They might hear mixed messages or experience different expectations in each 
home. Poor communication can make these issues worse and lead to ongoing 
conflict, which can take a toll on children’s well-being. Id. at 59. 
	 28	 See Goldee, https://www.goldee.ai (last visited July 25, 2025).
	 29	 See Cozi, https://www.cozi.com/ (last visited Aug. 6, 2025).
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In addition to calendar functions, Cozi allows families to create 
and share a variety of lists, including grocery lists, chore charts, 
packing lists, and household to-dos. These lists can be updated in 
real time and emailed directly to another user, which is particu-
larly helpful when co-parents are dividing responsibilities across 
households.

Cozi’s ability to centralize schedules and streamline task 
management makes it a practical solution for co-parents striving 
to stay organized and maintain consistency in their children’s rou-
tines. By keeping both parents informed and aligned, the app re-
duces the likelihood of missed obligations and supports a more 
cooperative co-parenting relationship.

Using AI tools like Goldee or Cozi alongside co-parenting 
apps, families can reduce miscommunication, stay on top of im-
portant events, and create more efficient schedules. These tools 
help lessen the mental load and allow co-parents to focus more on 
their children and less on day-to-day planning.

II. � Assessing the Benefits and Risks of AI in 
Family Law Cases

A.  AI Offers Specific Benefits in Custody Decision

Child custody decisions are generally guided by the “best 
interests of the child” standard.30 Ideally, parents reach an agree-
ment on custody and parenting time without court intervention. 
The more detailed and specific these agreements are, the easier 
they are to enforce. However, when parents are unable to agree, 
custody determinations fall to the judge’s discretion—a process 
that can feel unpredictable and be emotionally taxing for families.

In these more contentious cases, AI has the potential to serve 
as a valuable tool for both attorneys and clients. One area where AI 
is making meaningful strides is in predictive analytics, which allow 
lawyers to analyze trends in judicial decision-making. For example, 
platforms like Pre/Dicta use advanced algorithms to forecast case 
outcomes by evaluating not only legal precedent but also detailed 
data about the presiding judge, such as that judge’s prior rulings, 

	 30	 Victoria Mikesell Mather, The Myth of Best Interest of the Child, 127  
W. Va. L. Rev. 385 (2025) (observing this “basic tenet[] of family law,” but criti-
quing its indeterminacy).
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political affiliations, career background, and even geographic and 
financial information.31 The platform processes millions of past 
federal cases and judicial decisions to identify patterns. When us-
ers enter details such as the type of case, parties involved, and rel-
evant claims, Pre/Dicta generates insights into how specific judges 
have historically ruled on motions ranging from dismissals to sum-
mary judgment.32 

Family law firms interested in using Pre/Dicta can access the 
platform by scheduling a consultation through its website or con-
tacting the company directly to explore its features, receive training, 
and obtain a subscription.33 Although Pre/Dicta’s database is rooted 
primarily in federal decisions, which traditionally do not involve 
divorce or custody disputes, the platform says it also looks at data 
from state civil litigation, so its relevance to family law is growing. 

Applied in a custody context, such tools could help attorneys 
anticipate how a judge might weigh specific factors, such as paren-
tal cooperation, the child’s educational continuity, or the stability 
of the home environment. These insights could better inform liti-
gation strategy, negotiation, and client counseling, ultimately sup-
porting more predictable and transparent custody determinations.

Other tools, such as Premonition, Lex Machina, and 
Bloomberg Law, offer similar predictive capabilities by process-
ing large volumes of case data in seconds.34 These platforms can 
identify patterns in past rulings, track judicial behavior, assess 
opposing counsel’s strategies, and provide attorneys with a more 
informed foundation for making strategic decisions. For example, 
when preparing for a custody hearing, a lawyer might use these 
tools to understand how a specific judge typically rules in cases in-
volving shared physical custody or relocation requests. This allows 

	 31	 See Pre/Dicta, https://www.pre-dicta.com/ (last visited Sept. 12, 2025).
	 32	 Predict the Course and Outcome of Litigation with Proprietary Legal 
Intelligence, Pre/Dicta, https://www.pre-dicta.com (last visited Sept. 12, 2025) 
(providing a list of Pre/Dicta’s features and how the application aids firms 
through a lawsuit). 
	 33	 See Schedule a Consultation, Pre/Dicta, https://www.pre-dicta.com/
contact-us/ (last visited Sept. 12, 2025). 
	 34	 See Premonition, https://premonition.ai/ (last visited Aug. 6, 2025). See 
also Lex Machina, https://www.lexisnexis.com/en-us/products/lex-machina.page 
(last visited Aug, 6, 2025). See also Bloomberg Law, https://www.bloomberglaw.
com/external/document/X46JEBEC000000/legal-operations-overview-litigation-​
analytics-primer (last visited Aug. 6, 2025).
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the lawyer to craft arguments and present evidence in a way that 
aligns with that judge’s demonstrated concerns or tendencies.

In family law specifically, where outcomes can significantly im-
pact the lives of children and co-parents, the ability to anticipate judi-
cial preferences adds a layer of predictability to an otherwise uncertain 
process. It also enables lawyers to have more honest, data-informed 
conversations with clients about their options, the risks of litigation, 
and the potential benefits of reaching a negotiated agreement.

However, it is important to recognize that not all AI-powered 
analytics tools are equally effective in every area of law. Many 
platforms are optimized for commercial litigation or intellectual 
property disputes, and their predictive accuracy does not always 
translate well to family law. For instance, Bloomberg Tax currently 
focuses on federal, state, and international tax management, while 
Spellbook has proven most useful in intellectual property practice, 
and LinkSquares’ LinkAI platform is geared toward contract man-
agement.35 Custody disputes, by contrast, often involve emotional 
complexity and personal dynamics that do not easily fit into 
data-driven models. For this reason, human judgment, empathy, 
and legal experience remain indispensable. 

Even so, when used thoughtfully, AI can help attorneys ap-
proach custody cases with greater precision and preparation. It 
supports efficiency in case management, helps streamline inter-
nal workflows, and allows legal teams to devote more attention 
to advocacy and client care. Most importantly, by clarifying likely 
judicial responses, these tools can encourage earlier resolution and 
reduce unnecessary conflict, ultimately benefiting the children at 
the heart of the dispute.

Rather than leaving custody entirely in the hands of the court, 
AI can empower attorneys and parents to approach litigation with 
a clearer strategy. It helps level the playing field by making judicial 
tendencies more transparent and, in some cases, may even encour-
age earlier settlement by clarifying likely outcomes. While AI can-
not replace judicial discretion or the emotional nuance of family 
law cases, it can be a powerful tool for preparation, efficiency, and 
advocacy.

	 35	 See Bloomberg Tax, https://pro.bloombergtax.com/ (last visited Sept. 12, 
2025). See also Spellbook, https://www.spellbook.legal/learn/ai-for-ip-law (last 
visited Sept, 12, 2025). See also LinkAI, LinkSquares, https://linksquares.com 
(last visited Sept. 12, 2025).
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B.  The Use of Algorithmic Models in the Child Welfare System

Child welfare agencies across the United States have begun 
incorporating algorithmic models into their decision-making pro-
cesses.36 These models are often used to assist with critical issues 
such as identifying potential child abuse, determining appropri-
ate services, making foster care placement decisions, and evalu-
ating the likelihood of successful family reunification. Developed 
using large datasets from various public agencies, these tools are 
intended to improve consistency, reduce subjectivity, and support 
faster and more accurate decisions. However, the growing reliance 
on algorithmic tools in child welfare has sparked serious concerns 
regarding transparency, bias, and due process.37

A widely cited example is the Allegheny Family Screening 
Tool (AFST) used in Allegheny County, Pennsylvania. This model 
draws on extensive data from sources such as law enforcement, 
health care providers, schools, and child protective services to 
generate a risk score for children reported to the county’s child 
welfare hotline.38 While the score is designed to inform the hu-
man decision-maker’s judgment, critics worry that the use of data 
rooted in systemic disparities may unfairly target certain popula-
tions. Families of color and low-income families, who tend to have 
more frequent interactions with public systems, are more likely to 
receive higher risk scores, even if their actual risk of harm is not 
elevated.39

A key concern is the lack of transparency. In many cases, nei-
ther the attorneys nor the judges involved in these matters are 
allowed to see or challenge the risk scores being used. Some agen-
cies argue that withholding the scores helps prevent bias in judi-
cial decision-making. But this practice raises constitutional and 
ethical questions. When a child is removed from their home or a 

	 36	 See Matthew Trail, Algorithmic Decision-Making in Child Welfare 
Cases and Its Legal and Ethical Challenges, American Bar Association (Feb. 6,  
2024), https://www.americanbar.org/groups/litigation/resources/newsletters/
childrens-rights/winter2024-algorithmic-decision-making-in-child-welfare-cases/.
	 37	 Id.
	 38	 Anjana Samant, Family Surveillance by Algorithm: The Rapidly 
Spreading Tools Few Have Heard of, American Civil Liberties Union (Sept. 
29, 2021), https://www.aclu.org/news/womens-rights/family-surveillance-by-
algorithm-the-rapidly-spreading-tools-few-have-heard-of.
	 39	 Id.
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family is denied reunification based on a tool that the court cannot 
scrutinize, the basic principles of fairness and accountability are 
called into question.40 As just one example, “in a recent investiga-
tion of algorithms used by county child welfare departments, the 
ACLU found that Allegheny County’s algorithm labeled 33% of 
Black households ‘high risk,’ compared to only 20% of nonBlack 
households.”41

The use of these tools has already prompted legal challenges 
in other public service contexts. Courts have considered cases in-
volving algorithmic decisions in areas such as Medicaid eligibility, 
disability benefits, and juvenile justice.42 In several instances, law-
suits resulted in settlements or increased oversight.43 Although the 
law governing algorithmic models in child welfare is still develop-
ing, these cases offer important lessons for attorneys and courts.

Legal professionals working in child welfare must take proac-
tive steps to determine whether predictive models are being used 
in their cases. That may involve asking difficult questions, making 
formal discovery requests, or even escalating concerns when state 
agencies resist transparency. Understanding how any AI model 
was created, what data it relies on, how it calculates risk, and its 
known limitations is essential to fulfilling ethical duties of compe-
tence and diligence.44

	 40	 See, e.g., Emnet Almedom, Nandita Sampath & Joanne Ma, Algorithms 
and Child Welfare: The Disparate Impact of Family Surveillance in Risk Assessment 
Technologies, Berkeley Pub. Pol’y J., Fall 2020, at 14, 21.
	 41	 Kristelia García, Selective Enforcement, 113 Geo. L.J. 1165, 1208 (2025).
	 42	 Trail, supra note 36.
	 43	 Id.
	 44	 See ABA Comm. on Ethics & Pro. Resp., Formal Op. 512 (2024) (Under 
Model Rule 1.1, lawyers have a duty to provide competent representation. This 
includes understanding the benefits and risks of using generative AI tools in prac-
tice. Attorneys should either develop a reasonable grasp of how these tools func-
tion or consult with experts who can guide them on the tools’ capabilities and 
limitations. Technological competence also requires ongoing awareness of how 
such tools may evolve over time. In addition, under Model Rule 1.6, lawyers must 
safeguard all client-related information, regardless of its source, unless the client 
gives informed consent or an exception applies. Even if disclosure of AI use is 
not required under Rule 1.6, attorneys should still consider whether other ethical 
obligations, particularly those under Rule 1.4 which addresses communication 
with clients, might require informing clients about the use of AI in their case). 
See also AI and Attorney Ethics Rules: 50-State Survey, https://www.justia.com/
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Although algorithmic models may assist in identifying pat-
terns and making preliminary assessments, they cannot replace 
the nuanced judgment of experienced attorneys, caseworkers, and 
judges. Children and families are unique, and their lives cannot 
be reduced to data points or statistical probabilities. If used at all, 
these tools must be integrated into the legal process with caution, 
oversight, and a clear commitment to justice.

C. � Cautions About the Risks and Limitations of AI in  
Family Law

1.  Limits of AI in Fact-Specific Contexts

Not all AI platforms are well-suited for co-parenting or  
family law applications. Many are designed to generate broad, 
general-purpose outputs that do not account for the unique le-
gal and emotional complexities involved in family law. Thus, 
co-parents should exercise caution when relying on AI tools that 
are not specifically tailored to family dynamics or grounded in  
legal frameworks. 

A broader concern is present regarding the appropriateness 
of AI in family law matters such as child custody, divorce, paren-
tal rights termination, and allegations of abuse or neglect, which 
often involve highly sensitive, fact-specific issues. These cases re-
quire nuanced judgment, emotional intelligence, and ethical dis-
cernment, qualities that AI, at present, cannot replicate.45 While 
some platforms are beginning to focus more directly on family 

trials-litigation/ai-and-attorney-ethics-rules-50-state-survey/ (last visited Sept. 22, 
2025) (listing every state’s attorney ethics rules involving AI).
	 45	 AI systems do not have moral judgment or intent. They reflect the biases 
and flaws found in human behavior and the data they are trained on. Rather 
than making ethical decisions, they imitate them, which means they cannot truly 
understand or apply the emotional and ethical nuance often required in fam-
ily law. See Davis De Cremer & Devesh Narayanan, How AI Tools Can—and 
Cannot—Help Organizations Become More Ethical, 6 Frontiers in Artificial 
Intelligence 1093712 (2023), https://www.frontiersin.org/journals/artificialintel-
ligence/articles/10.3389/frai.2023.1093712/full. Cf. AI Shows Higher Emotional 
IQ than Humans, Neuroscience News (May 22, 2025), https://neurosciencenews.
com/ai-llm-emotional-iq-29119/ (exploring whether AI can show emotional intel-
ligence by testing six generative AI models using standard EI assessments, and 
finding that on average, the AI systems outperformed humans at 82%, noticeably 
higher than the 56% average among human participants).
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law applications, even these tools highlight the limits of AI in 
custody disputes. Casely, for example, markets itself as “AI for 
Child Custody Lawyers,” offering pre-built templates for parent-
ing plans, custody petitions, and related documents.46 Its promise 
is speed, accuracy, and compliance by generating documents from 
standardized templates and adapting them to jurisdiction-specific 
requirements.47 For attorneys, this kind of tool can reduce drafting 
time and help ensure consistency across cases.

Yet even with a specialized platform like Casely, the output is 
still dependent on the information provided by users and the as-
sumptions built into the templates. Parenting schedules are deeply 
fact-specific, reflecting children’s needs, parents’ work schedules, 
school calendars, and sometimes safety concerns tied to allega-
tions of abuse or neglect. A pre-set template may capture the gen-
eral legal framework, but cannot substitute for individualized legal 
judgment about what arrangement serves a particular child’s best 
interests.48 Without an attorney’s review, families risk relying on a 
plan that appears polished but fails to account for the nuances of 
their circumstances or the latest changes in local law.

This illustrates both the promise and the limits of AI in cus-
tody work. Tools like Casely may improve efficiency and consis-
tency for trained practitioners, but they cannot replace the careful 
balancing, negotiation, and advocacy that custody cases demand. 
Attorney involvement remains essential to adapt AI-generated 

	 46	 See AI for Child Custody Lawyers: Draft Better Document Generations, 
Faster, Casely https://www.casely.ai/solutions/ai-document-generation-child-​
custody-law (last visited Sept. 12, 2025).
	 47	 Id.
	 48	 See Joan B. Kelly,  Developing Beneficial Parenting Plan Models for 
Children Following Separation and Divorce, 19 J. Am. Acad. Matrim. Law. 237, 
239, 249-50 (2005) (Many custody arrangements have followed an every-other-​
weekend schedule with the non-resident parent, most often the father. This pat-
tern has become the favored and traditional arrangement after separation and 
is frequently treated as the default definition of the child’s best interests in both 
formal and informal visitation guidelines across jurisdictions.) These guidelines 
are problematic because they overlook factors such as the child’s age, gender, 
developmental needs, the history and quality of the parent–child relationship, the 
quality of parenting, and unique family circumstances requiring special attention. 
When AI is used to generate parenting schedules, similar concerns arise, as the 
technology may produce arrangements that fail to account for these important 
considerations.
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templates into workable, enforceable parenting schedules that 
protect both parental rights and children’s well-being.

This concern is pressing given that a substantial portion of 
family law litigants are self-represented. Studies have found that 
approximately 72% of family law cases involve at least one pro 
se party, making it more likely that individuals, especially those 
with limited financial resources, will turn to AI tools for guidance.49 
Without legal oversight, these tools can generate inaccurate or 
misleading information, including hallucinations, which may ex-
pose pro se litigants to sanctions that create further confusion.50 
AI may cite outdated statutes, misapply legal standards, or even 
generate fictitious authority.51 This creates a serious risk when un-
verified outputs are relied upon in legal filings or negotiations.

In addition, AI platforms often fail to incorporate jurisdiction-​
specific statutes, case law, and procedural updates. Family law 
varies significantly from state to state and evolves rapidly in re-
sponse to legislative changes and court decisions. Attorneys are 
ethically and professionally obligated to stay informed of these  
developments.52 

	 49	 Family Justice Initiative: The Landscape of Domestic Relations Cases in 
State Courts, Nat’l Ctr. State Cts. (2018), https://iaals.du.edu/sites/default/files/
documents/publications/fji-landscape-report.pdf.
	 50	 Reliance on unverified AI-generated text has led both pro se litigants 
and licensed attorneys to file pleadings that included citations to fabricated or 
non-existent cases. See Ella McCown Jones, Navigating AI Hallucinations in the 
U.S. Legal System: Challenges and Solutions, 37 J. Bus. & Behav. Sci. 90 (2025). 
See, e.g., Alim Al-Hamim v. Star Hearthstone, LLC, 564 P.3d 1117, 1123-26 (Colo. 
Ct. App. 2024) (The Colorado Court of Appeals addressed the a pro se plain-
tiff’s reliance on AI-generated hallucinations and considered sanctioning him for 
submitting a brief that cited eight fictitious cases. While the Court declined to 
sanction him, it cautioned that future filings containing AI-fabricated authorities 
could result in sanctions for both self-represented litigants and attorneys).
	 51	 A recent study by researchers at Stanford’s RegLab and the Institute for 
Human-Centered AI found that legal errors, or “hallucinations,” are common in 
top AI language models, occurring in 69-88% of responses to legal questions. The 
study also noted that these models often fail to recognize their mistakes and may 
reinforce false legal assumptions, raising serious concerns about their reliability 
when used without supervision in legal contexts. See Daniel E Ho, Hallucinating 
Law: Legal Mistakes with Large Language Models Are Pervasive, Stanford HAI 
Human-Centered Artificial Intelligence (Jan. 11, 2024), https://hai.stanford.
edu/news/hallucinating-law-legal-mistakes-large-language-models-are-pervasive. 
	 52	 Model Rule Pro. Conduct r. 1.1 cmt. 8.

09 JAAML_38_1_MaggiEighmy.indd   25409 JAAML_38_1_MaggiEighmy.indd   254 9/29/2025   2:04:43 PM9/29/2025   2:04:43 PM



Vol. 38, 2025	 AI in Custody and Parenting Time Decisions� 255

2.  Privacy Concerns in Family Law Matters

Privacy is another major concern with the use of AI tools, 
particularly in domestic cases. Family law matters routinely in-
volve highly sensitive personal information, including financial 
records, social security numbers, medical histories, and private 
communications. Some AI tools retain user inputs and share data 
with third parties, posing risks to confidentiality. For example, a  
New York district court recently ordered OpenAI to preserve user 
conversations that had previously been deleted53; and Zoom’s AI 
Companion may rely on third-party AI-model providers, sharing 
user data with them when certain features are used.54 These prac-
tices raise important questions about how client information is 
stored and who ultimately has access to it.55 Attorneys and clients 
should carefully review privacy policies and terms of service be-
fore adopting any AI platform to ensure compliance with ethical 
obligations and to protect sensitive data.

By contrast, platforms like Our Family Wizard are built with 
these concerns in mind. The application is HIPAA-compliant and 
requires user authentication at each login, offering additional 
protection for sensitive data. This not only helps prevent unau-
thorized access by children or third parties but also ensures that 
confidential information is stored and shared responsibly. The 
subscription model helps sustain the platform’s efforts to ad-
dress privacy and data security consistent with legal and ethical 
standards.

	 53	 See Dustin Stout,  OpenAI’s Court-Ordered Data Retention: What It 
Means for AI Users and Why Magai Remains Your Privacy-First Choice, Magai 
(June 19, 2025), https://magai.co/openai-court-ordered-data-retention-policy/.
	 54	 See How Zoom AI Companion Features Handle Your Data, Zoom (Aug. 5, 
2025), https://support.zoom.com/hc/en/article?id=zm_kb&sysparm_article=KB0057861.
	 55	 See Keith Robert Fisher, ABA Ethics Opinion on Generative AI Offers 
Useful Framework, American Bar Association (Oct. 3, 2024), https://www.amer-
icanbar.org/groups/business_law/resources/business-law-today/2024-october/
aba-ethics-opinion-generative-ai-offers-useful-framework/ (noting that other 
common ethical risks include breaches of client confidentiality or data privacy, as 
well as the danger of allowing a lawyer’s independent professional judgment to 
be unduly influenced by the appeal of generative AI work product).
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III. � Current Legal Frameworks and ABA 
Regulations

Federal efforts to regulate artificial intelligence in the United 
States began to take shape in 2019, when Executive Order 13859 
established the American AI Initiative.56 This directive empha-
sized the economic and national security importance of AI and 
set out priorities such as increasing research funding, expanding 
access to federal data and computing resources, developing tech-
nical standards, training an AI workforce, and coordinating with 
international partners.57 Congress later codified these priorities in 
the National AI Initiative Act of 2020, which created a statutory 
framework for advancing AI while ensuring federal oversight, 
leading to the establishment of national AI research institutes, the 
issuance of regulatory guidance, and the formalization of stan-
dards that shaped both innovation and responsible use.58

More recently, President Trump issued Executive Order 
14179 in January 2025, which reflects a shift in federal policy by 
revoking earlier directives that were viewed as restrictive, includ-
ing Executive Order 14110 of 2023.59 The new order emphasizes 
sustaining U.S. dominance in AI to promote economic competi-
tiveness, national security, and human flourishing by requiring the 
development of a national AI action plan, directing agencies to 
review and, when necessary, revise or suspend conflicting policies, 
and defining AI according to a federal statute, thereby signaling a 
more aggressive stance toward preserving U.S. leadership in the 
field.60

Taken together, these measures demonstrate the United 
States’ evolving approach to AI regulation: beginning with invest-
ments in research and technical infrastructure, moving through 
statutory codification, and now shifting toward regulatory stream-
lining to remove barriers while maintaining federal oversight. 

	 56	 See Artificial Intelligence for the American People, Trump White House 
Archives https://trumpwhitehouse.archives.gov/ai/executive-order-ai/ (last vis-
ited Sept. 12, 2015). 
	 57	 Id.
	 58	 Id.
	 59	 Removing Barriers to American Leadership in Artificial Intelligence, White 
House (Jan. 23, 2025), https://www.whitehouse.gov/presidential-actions/2025/01/
removing-barriers-to-american-leadership-in-artificial-intelligence/.
	 60	 Id. 
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Meanwhile, countries like China, South Korea, and members 
of the European Union have enacted national legislation to gov-
ern AI; the United States has yet to adopt a comprehensive legal 
framework.61 Other nations, including the United Kingdom and 
Brazil, are also moving toward formal regulation, reflecting a grow-
ing international effort to address the challenges AI presents.62

In the meantime, the American Bar Association (ABA) has 
taken steps to examine the impact of AI on the legal profession. 
Recognizing that AI raises complex ethical and legal questions, the 
ABA formed an AI Task Force to explore these issues and provide 
guidance to the legal community. The Task Force has hosted webi-
nars aimed at educating lawyers, judges, and law students on both 

	 61	 Laurie Harris, Regulating Artificial Intelligence: U.S. and International 
Approaches and Considerations for Congress, Cong. Res. Serv. (June 4, 2025), 
https://www.congress.gov/crs-product/R48555 (finding that “no federal legisla-
tion establishing broad regulatory authorities for the development or use of AI 
or prohibitions on AI has been enacted” in the United States). In comparison, 
China has actively regulated AI, with federal laws focused on specific uses rather 
than broad oversight; The EU AI Act took effect on August 1, 2024, with com-
pliance requirements rolling out through 2030. It introduces unified rules for AI 
across the EU, applying to both domestic and international providers. The Act 
uses a risk-based approach, bans certain AI systems, and sets strict requirements 
for high-risk uses. As of early 2025, some obligations are already in place, includ-
ing AI literacy for employees and transparency rules. The EU has also launched a 
major investment plan, committing 200 billion euros to AI development through 
the InvestAI initiative and broader efforts under its AI Continent Action Plan; 
South Korea passed the AI Basic Act and plans to strengthen regulations in 2025. 
While similar in some ways to the EU AI Act, it differs in how it targets AI sys-
tems and applies obligations across the AI lifecycle. The country also has sev-
eral national strategies to promote AI development and safe data use, supported 
by strong tech infrastructure and public readiness. Global AI Law and Policy 
Tracker, https://iapp.org/resources/article/global-ai-legislation-tracker/ (last vis-
ited Sept. 15, 2025).
	 62	 Global AI Law and Policy Tracker, supra note 61 (The U.K. has delayed 
its AI regulation plans, with a proposed bill now expected by summer 2025. For 
now, it relies on existing sector-specific laws and has issued various guidance doc-
uments to support safe AI use. The government aims to encourage innovation 
while staying competitive globally and has launched several initiatives, including 
the AI Playbook and AI Standards Hub, to guide ethical and effective AI devel-
opment. Brazil’s AI strategy promotes ethical use, bias mitigation, and human 
oversight. The Senate also approved a comprehensive AI bill that bans high-risk 
systems, enforces civil liability, and establishes a regulatory body. The bill is now 
awaiting review by the House).
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the risks and opportunities that AI presents.63 It has also published 
a resource book offering legal analysis and commentary on how 
AI may shape the future of legal practice.64

In its 2024 Report on the Impact of AI on the Practice of Law, 
the ABA emphasized the potential for AI to improve access to 
justice. For example, AI tools could be designed to assist self-​
represented litigants by providing accurate, easy-to-understand 
legal information.65 Additionally, AI could help ease the burden 
on public defenders and legal aid attorneys by automating 
time-consuming tasks, such as document review, research, and 
drafting, allowing them to focus on more substantive legal work.66

These efforts, along with the ongoing absence of federal 
AI regulation, carry particular weight in the field of family law. 

	 63	 Addressing the Legal Challenges of AI, ABA Task Force on Law and 
Artificial Intelligence (Aug. 2024), https://www.americanbar.org/content/
dam/aba/administrative/center-for-innovation/ai-task-force/2024ai-taskforce-
report-1-31-25.pdf. 
	 64	 Id. at 4. 
	 65	 Ajmi, supra note 5, at 175. For example, Docassemble is a freely available 
open-source tool for document assembly and guided interviews. The system assists 
litigants by automating the creation of legal documents through guided inter-
views and by simplifying complex court processes. The platform also promotes 
access to justice by making legal information and procedures more understand-
able and accessible. See https://docassemble.org for a full list of Docassemble’s 
features. File & Serve is a commercial document assembly tool integrated with 
Tyler Technologies’ Odyssey case management system. The tool uses web-based 
guided interviews to help self-represented litigants generate accurate, court-ready 
documents in a range of case types. The platform allows users to file documents 
directly with the court or print them for submission, making legal information 
and procedures easier to understand. Odyssey File & Serve is available in  
twenty-one states. See https://www.tylertech.com/Portals/0/OpenContent/Files/3416/
ODYSSEY-File-Serve-Product-Sheet.pdf for more information about Odyssey 
File & Serve. 
	 66	 See How AI Enhances Legal Document Review, American Bar 
Association (Feb. 2025), https://www.americanbar.org/groups/law_practice/
resources/law-technology-today/2025/how-ai-enhances-legal-document-review/. 
AI tools for legal document review can quickly analyze and organize large vol-
umes of documents, identify key information, and generate summaries, thereby 
streamlining eDiscovery and case preparation. These tools often rely on machine 
learning, natural language processing, and optical character recognition to auto-
mate labor-intensive tasks such as sorting documents, extracting relevant data, 
and drafting initial pleadings. Platforms such as Logikcull, Everlaw, and Harvey 
AI demonstrate how these technologies can reduce attorney workload and 
improve accuracy in case preparation.
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AI-powered tools are increasingly used to manage parenting 
schedules, facilitate co-parenting communication, and support 
early stages of custody planning.67 But these tools operate in a le-
gal gray area. Without a federal framework or specific legislation 
to guide the use of AI in sensitive matters like custody disputes, it 
is the decision of the state courts and their local bar associations 
on how to address the use of AI and how attorneys utilize the tool. 
Family law practitioners may unknowingly rely on systems that are 
inaccurate, unregulated, or even biased.68 It is important for attor-
neys who utilize these platforms to always review the generated 
parenting plans before submitting any filing to the court. Missouri 
courts have sanctioned parties for submitting AI-generated filings 
that created false cases in reliance on AI.69

AI use in family law raises particular concerns, given the 
highly personal and emotionally charged nature of the disputes. 
In contested child custody decisions, the best interests principle 
is the guiding standard for courts and varies from state to state.70 
Outcomes often depend on specific circumstances that require hu-
man judgment, such as a child’s emotional needs, a parent’s history 
of caregiving, or concerns related to domestic violence or mental 
health.71 AI-driven tools, which often rely on generalized data, are 

	 67	 See supra text at note 6. See also supra text at notes 25, 26.
	 68	 See Trail, supra note 36 (The earliest predictive algorithm models, intro-
duced in California and Illinois, were designed to identify potential child abuse 
but produced such high rates of false positive overidentification that both states 
terminated them. Subsequent models were developed with the same goal, includ-
ing the Allegheny Family Screening Tool, which has been criticized for relying on 
biased public data, reinforcing racial overidentification, and negatively affecting 
people with disabilities). Although there is no case law addressing biased algorith-
mic models in family law yet, other areas of law provide examples showing how 
bias can influence fact-intensive determinations. See, e.g., Loomis v. Wisconsin, 
881 N.W.2d 749 (Wis. 2016) (holding that considering a COMPAS risk assess-
ment, a tool used to evaluate the likelihood of a criminal defendant reoffending, 
when deciding to impose the maximum sentence without probation did not vio-
late the defendant’s due process rights).
	 69	 See, e.g., Kruse v. Karlen, 692 S.W.3d 43 (Mo. Ct. App. 2024).
	 70	 See Mather, supra note 30.
	 71	 See Mich. Comp. Laws § 722.23; The Children and Family Services Act, 
H.B. 871, 104th Gen. Assem., Ill. (2025). Illinois and Michigan rely on detailed 
statutory factors, including the child’s emotional ties, home stability, health and 
safety concerns, and each parent’s ability to support the child’s well-being. In 
contrast, Florida and Colorado focus less on traditional custody terms and more 
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not equipped to account for these nuances. As a result, recommen-
dations generated by AI systems may oversimplify complex family 
dynamics or reinforce harmful assumptions.72

An example of how AI tools might be extended into family 
law is COMPAS, a risk-assessment algorithm originally developed 
for use in the criminal justice system. COMPAS is designed to 
evaluate the likelihood that an individual will reoffend or fail to 
appear in court, using a wide range of personal and behavioral 
data to generate risk scores.73 Although it is not currently used in 
family court, some commentators have suggested that COMPAS 
or similar tools could assist in custody determinations by analyzing 
factors such as prior legal issues, behavioral patterns, and environ-
mental stability to assess a parent’s capacity to provide a safe and 
stable home.74

In theory, integrating this kind of data-driven analysis into 
custody evaluations could help courts identify red flags that might 
otherwise be overlooked, such as a history of substance abuse 
or repeated exposure to conflict. COMPAS could offer courts a 
clearer picture of each parent’s background and potential risks to 
the child’s well-being, thereby supporting more informed decisions.

However, the use of COMPAS also raises serious concerns. 
Investigative reporting by ProPublica has revealed troubling ra-
cial disparities in the algorithm’s outputs.75 ProPublica’s findings 
showed that African American defendants were almost twice as 
likely to be wrongly classified as high-risk compared to white de-
fendants, while white defendants were more frequently mislabeled 

on practical arrangements through parenting plans and shared responsibili-
ties, emphasizing the day-to-day care and involvement of each parent. See Fla. 
Stat. § 61.13 (2025); Colo. Rev. Stat. § 14-10-124(1.5) (2025). See also Mark L. 
Goldstein, Handbook of Child Custody 11-15 (1st ed. 2015).
	 72	 Ammar Zafar, Artificial Intelligence (AI) Influence in Law: 
Balancing Technological Advancements with Ethical Considerations 1-8 
(2024). AI systems can unintentionally reinforce harmful assumptions when 
trained on biased data, particularly in sensitive areas like child custody. Biases 
related to race, gender, and family dynamics may be embedded in the data or 
introduced during data modeling, leading to oversimplified or skewed outcomes 
in legal decision-making. Id. at 9-12.
	 73	 Id. at 6. 
	 74	 Id. 
	 75	 Id. at 7.
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as low-risk.76 These discrepancies highlight how AI systems can re-
flect and even amplify the structural biases present in their train-
ing data.77

Scholars have demonstrated that the algorithm not only re-
flects the bias present in its training data but also amplifies those 
disparities in models modeled after COMPAS.78 One study found 
that the disparate impact ratio in the original COMPAS dataset 
was already low at 0.48, indicating significant racial disparity, but 
when a common regression model was trained on that data, the 
ratio dropped further to 0.37.79 Both figures fall well below the  
“80 percent rule” that computer scientists often use as a bench-
mark for fairness.80 Put differently, Black individuals were substan-
tially more likely to be classified as high risk compared to white 
individuals, and the use of AI not only replicated but worsened 
that gap. The study also found similar effects for Hispanic indi-
viduals, suggesting that the problem is not confined to a single pro-
tected group.81

This evidence illustrates a broader concern with predictive 
algorithms like COMPAS. Because these systems are trained to 
maximize accuracy on outcomes such as rearrest, they rely on vari-
ables like prior arrests that are themselves shaped by unequal po-
licing practices.82 The result is a feedback loop in which preexisting 
structural biases are not just carried forward but intensified in the 
algorithm’s predictions.83 Research has explained that this occurs 
because the model treats biased variables, such as prior arrests, as 

	 76	 Id. (African American defendants were incorrectly labeled as high-risk 
in 44% of cases, compared to just 23% of white defendants. Conversely, white 
defendants were misclassified as low risk in 47% of cases, while only 28% of 
African American defendants received the same misclassification.).
	 77	 See, e.g., Ignacio Cofone & Warut Khern-am-nuai, The Overstated Cost 
of AI Fairness in Criminal Justice, 100 Ind. L.J. 1431, 1446 (2025) (“When the 
COMPAS training dataset is used to train common AI models, the resulting mod-
els are more biased than the dataset was. Our analysis shows that the use of a 
basic AI model with the biased training dataset amplifies the dataset’s racial dis-
parity by 20.58%.”).
	 78	 Id.
	 79	 Id. 
	 80	 Id.
	 81	 Id. at 1445. 
	 82	 Id. at 1447.
	 83	 Id.
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reliable predictors of future risk.84 In doing so, the model begins to 
associate traits correlated with race, particularly with being Black, 
with a higher likelihood of rearrest. This dynamic is not unique to 
COMPAS but reflects a structural flaw in AI models that aim to op-
timize prediction accuracy while relying on outcome variables al-
ready distorted by social bias.85 As a result, many-decision-making  
AI tools may ultimately reproduce more bias than is present in 
the underlying data, making them especially troubling in contexts 
where fact-intensive, individualized judgments are required. 

Moreover, COMPAS lacks transparency. The software com-
pany has not fully disclosed how the algorithm makes its decisions, 
what data it prioritizes, or how it weighs different factors.86 In le-
gal contexts, especially in family law, where decisions deeply affect 
children’s lives and long-term family dynamics, such opacity is un-
acceptable. When courts rely on tools they cannot fully scrutinize, 
they risk compromising fairness, due process, and public trust in 
judicial outcomes.87

While AI tools like COMPAS may offer promising avenues 
for improving efficiency and consistency in legal decision-making, 
their integration into family law must be approached with caution. 
Without robust safeguards, transparent methodologies, and clear 
judicial oversight, these technologies risk reinforcing harmful as-
sumptions and deepening existing inequalities rather than improv-
ing justice.

Additionally, self-represented litigants using AI tools are es-
pecially at risk. Many turn to free or low-cost AI tools for guidance, 
unaware that the information provided is not tailored to their ju-
risdiction or individual case.88 In some situations, parents may rely 

	 84	 Id.
	 85	 Id.
	 86	 See supra note 62.
	 87	 Zafar, supra 72. (“Apart from COMPAS, there are other software 
which can have the potential to create efficacy in the family law domain. The list 
includes Wevorce, SmartSettle, coParenter, DivorceBot, Online Family Wizard, 
LexMachina, and Modria. Among them, Modria has been used the longest in the 
history of online dispute resolution.”).
	 88	 See Matthew Dahl et al. Large Legal Fictions: Profiling Legal 
Hallucinations in Large Language Models, 16 J. Legal Anal. 64 (2024) (AI legal 
hallucinations can be as high as 58% with ChatGPT4 and 88% with Llama 2). See 
also Cases Without Counsel: Research on Experiences of Self-Representation in 
U.S. Family Court, State Justice Institute (May 2016), https://iaals.du.edu/sites/
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on AI-generated parenting plans or legal documents, only to dis-
cover that the content is inaccurate or inadmissible in court. Legal 
professionals and judges are also beginning to encounter these 
tools in practice, raising further questions about their reliability 
and the ethical implications of their use.

Although a few state bar associations and courts have started 
to issue guidance on the use of AI in legal settings, there is no 
consistent national standard.89 This leaves both attorneys and fam-
ilies navigating an uncertain and evolving landscape, with signifi-
cant consequences for parental rights, child welfare, and access to 
justice.

While the American Bar Association has taken meaningful 
steps to promote education and awareness, it cannot fully address 
the legal and ethical challenges AI presents in the absence of for-
mal regulation. Until there is clearer oversight, the rapid spread of 
AI in family law will continue to outpace the legal system’s ability 
to protect the individuals it serves.

IV.  Recommendations for AI
Artificial intelligence is advancing quickly, offering new tools 

for family law practitioners to support their clients more effec-
tively. Features like ToneMeter, integrated into platforms such as 
Our Family Wizard, have already shown how even small AI-driven 

default/files/documents/publications/cases_without_counsel_research_report.
pdf (last visited Aug. 10, 2025) (in some courts, as many as 80-90% of family 
law cases involve at least one party without legal representation, and in many 
instances, neither party has an attorney).
	 89	 Since May 2023, several state bar associations and courts have begun 
addressing the use of AI in legal practice. The California Bar has voted on AI 
guidelines, while the Florida Bar issued a proposed advisory opinion. Bar asso-
ciations in New York, New Jersey, Illinois, Kentucky, Minnesota, and Texas have 
formed task forces or working groups to study the legal and ethical implications 
of AI. Additionally, a growing number of judges have issued standing orders 
regarding AI use in litigation. See, e.g., Amy Jane Longo et al., Legal Profession, 
Professional Perspective - Bar Associations Begin to Tackle AI & the Practice of 
Law, Bloomberg Law (2023), https://www.bloomberglaw.com/external/document/
XB5VKSPG000000/legal-profession-professional-perspective-bar-associations-​
begin (last visited Aug. 10, 2025). For a list of states with an AI task forces, see 
State AI Task Force Information, American Bar Association, https://www.amer-
icanbar.org/groups/centers_commissions/center-for-innovation/state-ai-task-
force-information/ (last visited Sept. 15, 2025).
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tools can improve communication between co-parents and reduce 
conflict.90 This early success demonstrates the potential for AI to 
streamline certain aspects of the family law system when used 
carefully and with proper oversight. While concerns about accu-
racy and reliability remain valid,91 responsible implementation and 
clear ethical guidelines can help ensure these technologies are ap-
plied in ways that support families rather than complicate their 
legal matters.92

In Missouri and other states, some courts have already ad-
opted Our Family Wizard and similar tools in high-profile cases 
where the parties are able to fund their use.93 These experiences 
have been largely positive, as the tools help courts and families 
manage communication more efficiently and with fewer disputes.94 
Expanding the use of these platforms into jurisdictions that have 

	 90	 See Powerful Features Custom Fit to Your Family, supra note 7. 
	 91	 See Jones, supra note 50.
	 92	 See Fisher, supra note 55 (AI platforms are useful tools for attorneys 
but should not be used as “a substitute for the exercise of legal expertise and 
judgment.” Attorneys should be mindful of their responsibility under applicable 
ethics rules when utilizing AI in their work).
	 93	 Interview with Judge Eric Eighmy, Associate Circuit Judge in Taney 
County, in Branson, Mo. (Sept. 16, 2025) (judges in Taney, Christian, Greene, and 
Stone County have ordered parties to utilize Our Family Wizard in child cus-
tody disputes). Interview with Brandi Ward, Missouri and U.S. Western District 
Attorney, in Forsyth, Mo. (Sept. 20, 2025) (Talking Parents is another app that 
courts order but Our Family Wizard is more commonly used). See also Picotte 
v. Hull, 257 N.C. App. 540 (Jan. 16, 2018) (the court ordered both parents to use  
Our Family Wizard for communication, to manage scheduling, and to facili-
tate a daily video call between the child and the noncustodial parent). See also  
In re Marriage of Handy, 418 Mont. 547 (Aug. 6, 2024) (the court held the father 
in contempt for failing to follow the parenting plan by not using Our Family 
Wizard). 
	 94	 Interview with Brandi Ward, supra note 93 (Courts across Southwest 
Missouri, particularly in Taney and Stone Counties, regularly order parties to 
use Our Family Wizard. The application is especially useful in family law cases 
because guardians ad litem can access the platform directly, communications 
are automatically admissible as evidence, and neither party can delete messages, 
which encourages more thoughtful exchanges. In one of her cases, the court 
ordered the father to communicate exclusively through Our Family Wizard.  
Mrs. Ward also noted that the platform’s Max Subscription allows video calls to 
be conducted and recorded, a feature she described as “monumentally helpful” 
for guardians at litem, who can randomly view calls between supervised parents 
and their children to determine whether inappropriate coaching or influence is 
occurring.).
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not yet adopted them would be a logical next step. Doing so would 
promote consistency across the states and make the benefits of 
these technologies available to more families.

For attorneys and judges, compliance with ethical rules is es-
sential when integrating AI tools into practice.95 Continuing legal 
education (CLE) programs and informational seminars can play 
an important role in ensuring practitioners understand both the 
advantages and limitations of these technologies.96 Over the past 
decade, as forty states have adopted a duty of technology compe-
tence, many jurisdictions have expanded their CLE programming 
to cover technology-related topics, with some states even requir-
ing it.97 The effectiveness of these programs often depends on their 
quality and delivery. Given that many technology-focused CLE 
courses continue to be delivered in a passive format, there is a 
growing need for these offerings to become more innovative and 
interactive, enabling attorneys to engage meaningfully and apply 
the material effectively in practice.98 Rather than merely warn-
ing attorneys about risks to client confidentiality, these programs 
should allow participants to practice data protection strategies. 
Likewise, instead of only discussing the potential pitfalls of gen-
erative AI, attorneys could work with platforms to identify errors 
in outputs and observe how the technology can be used appropri-
ately. Platforms like Our Family Wizard, which incorporate AI to 
support healthier parental communication, scheduling, and video 
monitoring, further highlight the importance of technology com-
petency in family law. Our Family Wizard also offers CLE courses 
addressing practical risks, including strategies to protect clients 
from keylogger software, cell phone cloning, social media hacking, 
and financial exploitation.99 Over time, proficiency with AI tools, 
both in practice and in platforms like Our Family Wizard, should 
become a standard expectation for family law practitioners.

	 95	 See ABA Comm. on Ethics & Pro. Resp., Formal Op. 512, supra note 44.
	 96	 Danielle M. Hall,  Technically Speaking: How to Improve Technology 
CLEs to Meet the Needs of Lawyers and Get Them to Attend, 72 J. Legal Educ. 
598 (2024).
	 97	 Id. at 598.
	 98	 Id.
	 99	 The Weaponization of Technology in Family Law, Our Family Wizard 
https://www.ourfamilywizard.com/otpcle/weaponization-technology-family-law 
(last visited Sept. 18, 2025) For more information about CLE courses offered 
through Our Family Wizard, contact learn@ourfamilywizard.com.
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States should also consider incorporating explicit references 
to technology and AI training into their CLE requirements to ad-
vance the goals of Model Rule 1.1, Comment 8, which emphasizes 
an attorney’s duty to maintain competence.100 In addition, jurisdic-
tions may strengthen this obligation by mandating technology-focused 
CLE, underscoring that lawyers have a continuing responsibility 
to remain proficient in both technology and AI.101

Additionally, the United States should move toward enacting 
a comprehensive legal framework for AI, similar to the approaches 
taken by the European Union, China, and other jurisdictions. A 
uniform national framework would provide clarity for both de-
velopers and users of AI by establishing consistent standards 
for transparency, accountability, and fairness.102 Such legislation 
should include provisions addressing the unique risks posed by AI 
in sensitive fields, including family law, where the consequences 
of relying on unregulated tools can directly affect children and 
families. Federal regulation would reduce the current patchwork 
of state-level approaches, promote greater public trust in AI sys-
tems, and help ensure that innovation is balanced with the protec-
tion of fundamental rights. By setting out clear expectations for 
the responsible development and use of AI, Congress could both 
safeguard the public interest and provide much-needed guidance 
to courts and practitioners who are already encountering AI in 
everyday legal practice. 

Finally, while statutory provisions must still be followed, the 
careful use of AI-assisted systems can enhance accuracy in devel-
oping parenting plans, custody arrangements, and related orders. 
By incorporating these tools within the existing legal frame-
work, family courts can support more transparent, efficient, and 
child-centered outcomes. 

	 100	 See ABA Comm. on Ethics & Pro. Resp., Formal Op. 512, supra note 44. 
	 101	 See e.g., General CLE Info & Requirements, Florida Bar https://www.
floridabar.org/member/cle/general-cle-info-and-requirements/ (last visited Sept. 
18, 2025) (Florida was the first state to mandate technology training in its CLE 
requirements, providing that at least three of the thirty required hours must be 
devoted to approved technology courses. Adopting similar language in other 
jurisdictions would reinforce the duty of technology competence and ensure that 
attorneys remain adequately informed about emerging tools, including the use of 
AI in legal practice). 
	 102	 See Harris, supra note 61.

09 JAAML_38_1_MaggiEighmy.indd   26609 JAAML_38_1_MaggiEighmy.indd   266 9/29/2025   2:04:43 PM9/29/2025   2:04:43 PM



Vol. 38, 2025	 AI in Custody and Parenting Time Decisions� 267

Conclusion
Artificial intelligence is no longer a distant concept; it is an ac-

tive force reshaping the landscape of family law. As this Comment 
has explored, AI-driven tools offer meaningful benefits in custody 
planning, co-parenting support, and legal strategy. These technolo-
gies can increase efficiency, promote consistency, and improve ac-
cess to legal resources—especially for families navigating divorce, 
separation, or high-conflict parenting. Tools like ToneMeter help 
reduce tension between co-parents, while platforms such as Mint, 
SupportPay, and Cozi assist with financial management and logis-
tical planning. Predictive analytics programs are also giving attor-
neys deeper insight into judicial behavior, offering clients a more 
informed and strategic path forward.

Yet, these advancements come with serious limitations. Family 
law is deeply personal, fact-specific, and emotionally complex. AI 
systems, particularly those built on generalized data or opaque al-
gorithms, struggle to reflect the nuances of human relationships 
and lived experience. As demonstrated by tools like COMPAS and 
various predictive models in child welfare, reliance on AI can rein-
force existing biases, limit transparency, and erode fairness. These 
risks are amplified when litigants are self-represented or unaware 
of the limitations of the tools they are using. Without consistent 
regulation, clear ethical standards, or judicial oversight, the inte-
gration of AI into family law raises serious concerns about privacy, 
accountability, and justice.

While AI offers promising tools to support family law practi-
tioners and the families they serve, its use must be carefully guided 
by ethical, legal, and human-centered principles. Technology 
should enhance, not replace, thoughtful legal judgment, emotional 
intelligence, and the discretion of the court. If implemented with 
care, transparency, and strong safeguards, AI can complement the 
human dimensions of family law and contribute to a more equita-
ble and efficient legal system. But if deployed without scrutiny, it 
risks undermining the very values the system is meant to protect.

Lilythe Eighmy
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