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A Just Way to Divorce

by
Dara Marias*

Introduction

Since 1967, the Social Readjustment Rating Scale devised by
Thomas Holmes and Richard Rahe, and its progeny, has identified
the impact of stressful life events on an individual’s health and
well-being for the purpose of standardizing the impact of stress as
a predictor of illness.! In the fifty-plus years that followed, Divorce
moved from the #2 most stressful event to #4, followed by Marital
Separation at #5.2 Other top negative stressors include Change in
Residence, Loss of a Job, Increased Arguments with a Spouse, and
being a Single Person Living Alone, many of which are comorbid
with divorce.?

The psychological effects of divorce, moreover, can include
anxiety, depression, grief, and anger causing a general sense of
emotional distress. For those with children, there is stress as
spouses transition to a co-parenting relationship while helping
children (who may temporarily regress developmentally) adjust
to a new life.> Finally, many divorcing couples experience a huge
blow to their finances as they divide their economic household

* Ms. Marias is an attorney with the Kainen Law Group in Las Vegas,
Nevada.

1 Thomas H. Holmes & Richard H. Rahe, The Social Readjustment Rating
Scale, 11 J. PsycHosoMETRIC REs. 213 (1967).

2 Denise Wallace et al., The Social Readjustment Rating Scale: Updated
and Modernised, 18 PLOS ONE ¢0295943 (2023), https://journals.plos.org/
plosone/article?id=10.1371/journal.pone.0295943.

3 1d.

4 American Psychological Association, Healthy Divorce: How to Make
Your Split as Smooth as Possible for Your Kids, https://www.apa.org/topics/
divorce-child-custody/healthy (last visited Feb. 16, 2025).

5 Catherine M. Lee & Karen A. Bax, Children’s Reactions to Parental
Separation and Divorce, 5 PAEDIATRIC CHILD HEALTH 217 (2000), https://doi.org/
10.1093/pch/5.4.217.
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into two.5 On average, divorce cases cost $15,000 but can also run
upwards of $100,000, and both spouses often experience a signifi-
cant drop in their standard of living, particularly women, who may
face a 45% decrease as compared to men at 21% decline.’

As a philosophical idea, justice broadly requires that people
are to be treated impartially, fairly, properly, and reasonably by
laws and the people who apply them.? Inherent in justice are con-
cepts of equity, fairness, and integrity.” It follows that justice re-
quires active and focused participation in a legal process and an
understanding of the law in order to ensure its fair application.!?

In the divorce context, an individual’s ability to participate
effectively in the process and understand their legal rights, en-
titlements, and obligations can be negatively influenced by the
emotional and psychological distress that accompanies divorce.!!
Further, the plethora of financial strains and co-parenting adjust-
ments discussed above suggest that justice during divorce can be
enhanced by connecting people with resources such as financial
analysts, divorce coaches, real estate and lending professionals,
and mental health practitioners, in addition to competent legal
counsel, who can explain the law and advocate for the client.
Moreover, the old adage that “Justice delayed is justice denied,”'?
applies in this context; a just divorce process should also be timely
and relevant to meet the needs of the parties and minimize nega-
tive stress associated with divorce and court proceedings.!’ Finally,

6 Tyler Lang, The Financial Impact of Divorce, ForBEs (Oct. 20,
2022), https://www.forbes.com/councils/forbesfinancecouncil/2022/10/20/
the-financial-impact-of-divorce/.

7 Id.

8 Legal Information Inst., Justice, CoRNELL L. ScH., https://www.law.cor-
nell.edu/wex/justice (last visited Feb. 4, 2025).

9 Martha Minow, Equality vs. Equity, 2 AM. JL. & EquaLity 1 (2022),
https://direct.mit.edu/ajle/article/doi/10.1162/ajle_a_00019/107229/EQUALITY-
VS-EQUITY. See also Manuel Velasquez et al., Justice and Fairness, Markkula
Center for Applied Ethics, SANTA CrarRAa Un1v., https://www.scu.edu/ethics/
ethics-resources/ethical-decision-making/justice-and-fairness/ (last visited Feb.
15, 2025).

10 Id.

11 American Psychological Association, supra note 4.

12 See, e.g., Hutto v. Finney, 437 U.S. 678, 690 (1978).

13 Miguel Clemente & Dolores Padilla-Racero, The Effects of the Justice
System on Mental Health, 27 PsycHIATRY, PsycHoL. & L. 865 (2020).
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given the overwhelming detrimental financial impact of divorce,
efficiency and cost-savings play a significant role in ensuring a just
outcome.

Accordingly, in considering access to justice during divorce,
this article will evaluate the extent to which a process (1) provides
access to competent legal counsel, (2) is timely and efficient, (3) re-
duces costs and financial outlays, and (4) connects individuals with
non-legal professionals who can enhance the individual’s ability to
effectively participate in the legal process ending their marriage.
This article will examine five divorce process options: Contested,
Do-It-Yourself, Mediation, Collaborative Divorce, and Amicable
Divorce against these factors. Given that many practitioners are
unfamiliar with Amicable Divorce, this article will also provide a
comprehensive overview of the Amicable Divorce process. Next,
it will contrast Collaborative Divorce and Amicable Divorce so
that the distinctions are apparent. Finally, this article will conclude
that Amicable Divorce provides meaningful access to justice in
divorce.

I. Divorce Process Options

Legally, only a judge can end a marriage. This means parties
must interact with the legal system at some point to move from
“married” to “divorced.” The big question is timing. Contested di-
vorces interact with the court and legal system on day one start-
ing with the initial filings (e.g., complaint for divorce). Other
approaches from the Do-it-Yourself (“DIY”) divorce to the
more formal alternative dispute processes such as Mediation,
Collaborative Divorce, and Amicable Divorce, minimize court in-
volvement, delaying it until the end of the process when an agree-
ment is reached.

14 Lang, supra note 6.

15 Amicable Divorce, DIVORCE AMICABLY, https://www.divorceamicably.
com/amicable-divorce/ (last visited Feb. 9, 2025). See also What Is Collaborative
Practice?, INTERNATIONAL ACADEMY OF COLLABORATIVE PROFESSIONALS, https://
www.collaborativepractice.com/what-is-collaborative-practice (last visited Feb. 15,
2025).
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A. Option I: The Contested Divorce

A contested (“litigated”) divorce case can take years to
complete depending on the complexity of the issues involved.!o
Unfortunately, many people presume that contested litigation
is mandatory, and they turn over the reins of their marital
dissolution to an overburdened and understaffed judicial system,
which blindly applies approximately the same framework used
in tort and contract cases to the most delicate of situations—
the dismantling and reconfiguration of personal relationships.'”
Looking for a gladiator in this adversarial realm, people seek
out attorneys who will “fight for them.”'® This can be a recipe for
an expensive, drawn-out, and high-conflict divorce experience.!”
Alternatively, many people opt to go at it alone as pro se litigants
with 60% to 90% of family law cases nationally involving at least
one self-represented litigant.?

Initial pleadings, motions for temporary orders, case manage-
ment conferences, and discovery require ample time.?! Each step
can be stalled by the court’s availability (or lack thereof), and the
timeline of the trial can extend increasingly far out.??> Sadly, with
each passing day, the system insidiously bakes in an adversarial

16 Mary Frawley Pollock, Divorce Dilemma: Settle or Go to Trial?,
Forses (Feb. 18, 2020), https://www.forbes.com/sites/frawleypollock/2020/02/18/
divorce-dilemma-settle-or-go-to-trial/

17" Elkins Family Law Task Force, Final Report and Recommendations,
Judicial Council of California (2010), https://www.courts.ca.gov/system/files?-
file=file %2Felkins-finalreport.pdf.

18 Jane Griset, The Misleading Allure of the Aggressive Lawyer, WORDRAKE
(Oct. 18, 2023), https://www.wordrake.com/blog/the-misleading-allure-of-the-
aggressive-lawyer.

19 See Matthew D. Lee & Aaron E. Chibli, Litigation Avoidance, Part I:
Balancing the Time and Expense of Discovery to Achieve Better Outcomes,
NarL L. Rev. (Jan. 8, 2025), https://www.natlawreview.com/article/litigation-
avoidance-part-i-balancing-time-and-expense-discovery-to-achieve-better.
Also available at https://www.foley.com/insights/publications/2025/01/
litigation-avoidance-part-i-balancing-time-expense-discovery/.

20 Bonnie Hough, Self-Represented Litigants in Family Law: The Response
of California’s Courts, 98 CALIF. L. Rev. 1119 (2010).

21 Lee & Chibli, supra note 19.

22 Melvin M. Belli, The Law’s Delays: Reforming Unnecessary Delay in
Civil Litigation, 8 J. LEcis. 16 (1981).
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relationship between the individuals.® Spouses transform into
combatants, and children, assets, and debts become the spoils of
victory.* Attorney’s fees, legal costs, expert witness fees, payments
for depositions and discovery, and the panoply of legal filings all
too often decimate a couple/family’s financial resources, and peo-
ple are left exhausted and bitter.>> Moreover, the court system is
not built to provide emotional support to litigants, and the norms
of the legal system can interfere with important psychological
tasks for divorcing individuals.?® Considering these many areas for
procedural problems, adversarial posturing, and economic drain,
the contested divorce does little to deliver justice.

To be clear, certain family law situations require active court
intervention, particularly when there is the threat or history of in-
timate partner violence.?’ Alternative dispute resolution options
may still be available with specially trained professionals, but pro-
ductive problem-solving first requires clear conduct boundaries
and a safe physical and emotional space for each person.? Initially,
court intervention may be necessary to create this boundary.”

Similarly, the threat of the court’s contempt power may be a
prerequisite to the honest exchange of information between par-
ties, which is imperative for good decision-making.’® Finally, the
judicial system may be the only option when one party refuses to
participate in the divorce, or alternatively, actively weaponizes

23 Milka Vujnovic, The Psychology of Divorce Litigation, HAMILTON
FamiLy Law & MEDIATION SERVICES, https://www.mvfamily.ca/the-psychology-of-
divorce-litigation.php (last visited Feb. 16, 2025).

24 Id.

25 Lang, supra note 6.

26 Clemente & Padilla-Racero, supra note 13.

27 Julia Bradshaw, Ellen R. Gutowski & Kashoro Nyenyezi, Intimate
Partner Violence Survivors’ Perspectives on Coping with Family Court Processes,
30 VIOLENCE AGAINST WOMEN 101 (2023).

28 Liz Merrill & Michelle Sylvain, Managing High-Conflict Dissolutions
in Mediation and Court, CorLo. Law. (Aug.-Sept. 2022), https://cl.cobar.org/
wp-content/uploads/2022/07/ Aug-Sept2022_Features-ADR.pdf. See also

29 Carol E. Jordan, Intimate Partner Violence and the Justice System: An
Examination of the Interface, 19 J. INTERPERSONAL VIOLENCE 12 (2020).

30 Adam Divorce Law, Hiding Assets in Divorce Is Not Worth the Risk,
https://www.adamdivorcelaw.com/hiding-assets-in-divorce-is-not-worth-the-risk/
(last visited Feb. 15, 2025).
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the divorce process to stall progress or punish the other party.®!
In these situations, the contested divorce process may be the only
path to dissolve a marriage, but absent these circumstances, the
contested divorce process is not timely, can be very expensive,
does not provide holistic emotional, financial, or professional
support, and therefore does not provide access to a “just” way
to divorce.

B. Option 2: The DIY Divorce

On the flip side, some divorcing couples completely
eschew legal representation or guidance.> They place a
premium on cost-savings and control, and they do everything
themselves.?* They may get help online or from Legal Aid. They
may hammer out a “kitchen-table” agreement, do their best to
comply with divorce laws, and eventually, they get divorced.**
Often these agreements are unfair to one spouse, particularly
if there is a power imbalance or if one spouse feels “wronged”
and the other “guilty,” resulting in a lop-sided deal, potentially a
failure of adequate support, or asset and/or debt divisions that are
inconsistent with their state’s family laws.> Even under the best
of circumstances, parties may not understand the law, know the
best parenting timeshare options for their children, or understand
how to effectuate asset division (e.g., requirements for Qualified
Domestic Relations Orders to divide a 401(k)). In their haste to
get things done and their desire to save money, the end result may
be far from optimal.’® Thus, while the DIY divorce can be cost-
effective and timely, the lack of competent counsel to guide the
process, ensure the desired outcome is effectuated, and provide
connections with professionals who can support the individual’s
emotional state and/or help guide their financial outcome renders
the DIY divorce a less than “just” option.

31 Robert H. Mnookin & Lewis Kornhauser, A Consideration of Alternatives
to Divorce Litigation, 1986 U. 111. L. Rev. 1119, 1123.

32 Justia, The Cost of Divorce, https://www.justia.com/family/divorce/
the-divorce-process/cost-of-divorce/ (last visited Feb. 4, 2025).

33 Id.

34 Id.

35 Id.

36 Id.
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C. Option 3: Mediation

Given that only 5% of all divorce cases have a final trial, this
means that as many as 95% of cases are settled outside of the court
system.’’ It follows that a client’s time and money is better spent
in a divorce process that prioritizes settling a case instead of pre-
paring it for trial. Mediation has grown to be a popular alterna-
tive to the contested and DIY divorces—filling an important niche
when people do not want to litigate but are unable to figure things
out on their own.

In mediation, a divorcing couple works with a neutral third
party to help them craft agreements regarding asset and debt di-
vision, and, if there are children, agreements regarding custodial
timeshare and financial support.’® The neutral mediator can be an
attorney, a mental health or financial professional, or really any-
one that the two people trust to help them.?* Often mediators are
brought into the process by attorneys to help resolve an issue on
which there is an impasse.* Sometimes, couples without attorneys
work with a mediator on all of their issues.*!

Without question, mediation offers many aspects of a “just”
divorce as it can be time and cost efficient.*> Mediation also af-
fords self-determination in decision-making.*® But mediation
alone does not get people divorced since they must still file divorce
pleadings with the court. Further, if parties do not consult with
their own attorneys during the process, they may not understand

37 Theodore Eisenberg & Charlotte Lanvers, What Is the Settlement Rate
and Why Should We Care?, 6 J. EmPIRICAL LEGAL STUD. 111 (2009).

38  Mary Kay Kisthardt, The Use of Mediation and Arbitration for Resolving
Family Conflicts: What Lawyers Think About Them, 14 J. AM. AcAD. MATRIM.
Law. 353 (1997).

39 Lenard Marlow, Divorce Mediation: A House Divided, Part I, ACADEMY
OF PROFESSIONAL FamiLy MEDpIaTORs (Nov. 20, 2016), https://apfmnet.org/
divorce-mediation-a-house-divided-part-i/.

40 Id.

41 Id. See also Kisthardt, supra note 38, at 358.

42 Ivan Alter, How Mediation or Collaborative Divorce Can Save Time
and Money (Dec. 9, 2024), https://www.ivanalter.com/how-mediation-or
-collaborative-divorce-can-save-time-and-money/

43 Bob Wright, Self-Determination in Mediation, MEDIATE.coM (May 13,
2022), https://mediate.com/self-determination-in-mediation/.
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the full breadth of their rights and entitlements under the law.*
Mediation, moreover, does not have a formal process to integrate
external professionals in finance, mental health, real estate, etc.
to support people as they go through the divorce process.* Thus,
while mediation certainly offers a more “just” approach to divorce
than Options 1 or 2, it fails to require legal counsel and has no
formal mechanism or mandate to connect people with resources
to support them. It is more just, but not the most just.

D. Options 4 and 5: Collaborative Divorce and Amicable
Divorce

Collaborative Divorce and Amicable Divorce are both holis-
tic and just approaches to divorce. These processes share many
similarities as both take place outside of court until an agreement
is reached, and both require that each spouse has an attorney,
ensuring that each spouse has their own advocate.* Importantly,
Amicable Divorce and Collaborative Divorce both value integrat-
ing other professionals into the process to improve the experi-
ence for the parties and to enhance the post-divorce outcome for
the family.” Finally, both processes also emphasize collaboration
among the attorneys and all professionals to keep the temperature
low and to work towards resolution.*

Amicable Divorce and Collaborative Divorce share a settle-
ment focus and holistic ethos, but there are important differences,
and the circumstances and the parties dictate which approach is

44 Joseph Pandolfi, Pros and Cons of Divorce Mediation, DIVORCENET
(July 2, 2021), https://www.divorcenet.com/resources/pros-and-cons-of-divorce-
mediation.html

45 See Rachel Virk, The Varying Roles of the Mental Health
Professional in Divorce, MEDIATE.coM (July 25, 2013), https://mediate.com/
the-varying-roles-of-the-mental-health-professional-in-divorce/.

46 Who We Are, AMICABLE DIvorcE NETWORK, https://www.amicabledivorce-
network.com/who-we-are/ (last visited Feb. 4, 2025). See also What Is Collaborative
Practice?, supra note 15, DIVORCE AMICABLY: YOUR RoADMAP TO RESOLUTION (2025).

47 1d.

48 Interview with Kathy J. Bloom, Esq. (Feb. 14, 2025). Ms. Bloom is the
managing partner at Bloom Peters, LLC and practices both Collaborative and
Amicable Divorce. Ms. Bloom is Chair of the Montgomery Bar Collaborative
Law Committee. She also serves on the Board of the Amicable Divorce Network,
where she is the Alternative Dispute Resolution Chair, and the Amicable
Ambassador for the Greater Philadelphia Area.
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best.¥ While Collaborative Divorce has been around since attor-
ney Stuart Webb created it in 1990, Amicable Divorce is a rela-
tive newcomer, created in 2019.°! Before parsing their distinctions,
the next section will provide a comprehensive overview of the
Amicable Divorce Process.

II. Amicable Divorce
A. History of the Amicable Divorce Network

Attorney Tracy Ann Moore-Grant created The Amicable
Divorce Network in 2019 in Forsyth County, Georgia.”> Moore-
Grant had practiced exclusively in the area of family law since
2002 and over the years, she grew weary of drawn-out divorces
with unnecessarily high conflict and cost—often the by-product of
the opposing counsel’s “advocacy.””® Moore-Grant believed there
should be a way for people to have not only experienced and eth-
ical divorce counsel but also to have an efficient and low-conflict
experience.”* Most importantly, Moore-Grant recognized that a
positive divorce process turned less on the divorcing couple and
more on the divorce professionals who guide them.>

Armed with this philosophy, Moore-Grant embarked on
creating a low-conflict process to help her divorce clients.’*® She
enlisted similarly minded family law attorneys and other pro-
fessionals who assist parties before, during, and after divorce, to
create the Amicable Divorce Network (“ADN”).5 ADN mem-
bers were and continue to be individually vetted for fair billing
practices, being resolution-oriented, and for their experience
and expertise in their field.”® Together with these attorneys and
other professionals, Moore-Grant created the Amicable Divorce

49 Id.
50 History of Collaborative Divorce, COLLABORATIVE DIVORCE.(2023), https://
www.collaborativedivorce.net/history-of-collaborative-divorce/.

51 Who We Are, supra note 46.

52 ]d.

53 Id.

54 Jd.

55 Id.

56 Id.

57 1d.

58 Id.
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Process which affords space for couples—on their timetable —to
work through an informed and negotiated divorce process that fa-
cilitates settlement before the divorce case is filed with the court
system.” Now in more than twenty-five states and three countries,
Amicable Divorce is a meaningful option for clients and those at-
torneys who embrace a non-litigation divorce practice.®

B. The Meaning of Amicable

Before discussing the Amicable Divorce Process, it is essential
to understand the difference between “amicable” and “Amicable.”
Lower-cased “amicable” brings to mind a Kumbaya relationship
where parties are friendly, acrimony is low, and everyone easily
interacts with one another. Amicable Divorce does not in any way
require parties to be “amicable.” Rather, Amicable (with a capital
“A”) refers to a process where couples commit to divorcing in a
way that does not involve high conflict and costly litigation.°!

When spouses agree to divorce Amicably, they choose a
structured process where they can reach an informed settlement
in a civilized manner.”? The Amicable Divorce Process is powered
by a team of licensed, experienced divorce professionals, including
attorneys, mental health clinicians, financial experts, ADR profes-
sionals, and other specialists, who guide parties through divorce.®
Network members are trained in the Amicable Divorce Process
and vetted to ensure that they are leading, solution-oriented ex-
perts in their fields, dedicated to helping people navigate the pro-
cess holistically.** Not every matter requires every type of expert,
but the network’s cross-discipline membership allows attorneys to
efficiently connect with Network professionals to coordinate re-
sources for clients. For example, clients can leverage the Network
for trustworthy advice and guidance in real estate selling, lend-
ing, and valuation, in addition to therapists, parenting coordina-
tors, mediators, financial analysts, business appraisers, and real

59 Id.

60 Interview with Tracy Ann Moore-Grant (Feb. 21, 2025). Moore-Grant is
the founder of the Amicable Divorce Network.

6l Jd.

62 Amicable Divorce, DIVORCE AMICABLY, https://www.divorceamicably.
com/amicable-divorce/ (last visited Feb. 9, 2025).

63 Id.

64 Jd.
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property valuation experts during their divorce. Simultaneously,
they are not burdened with the cost and mental anguish that ac-
companies litigation.®

Another advantage to the Amicable Divorce process is the
confidentiality and privacy it affords to clients. In Falconi v. Eighth
Judicial District Court, the Nevada Supreme Court addressed the
balance between public access and confidentiality in family law
proceedings and held that public access to courts is a constitutional
right.% In Falconi, which involved a media request for access, the
court held:

We conclude that family court parties’ privacy interests do not warrant
a different standard for closed proceedings. The test that district courts
apply on a case-by-case basis in closing proceedings in all other matters
in Nevada can and will sufficiently protect family court parties’ privacy
interests. . . . Family law proceedings are presumptively open, as they
have been traditionally open across the country and the openness of
the proceedings plays a significant role in the functioning of the family
court.”’

Practically speaking, in Nevada, family law proceedings are now
presumptively open to the public, including the press.%

Most individuals going through a divorce might disagree with
the Nevada Supreme Court and contend that personal privacy is a
fundamental right. For those individuals who want to proactively
protect their privacy, Amicable Divorce shields participants from
court proceedings and affords the benefit of personal privacy.

Another key feature of Amicable Divorce is that should an
impasse arise, it is not resolved by the attorneys filing expensive
and time-consuming motions for the judge to decide months later.®
Instead, each spouse has their own ADN attorney who can nego-
tiate on their behalf and represent their interests while focusing
on low-conflict and cost-effective solutions to disputed issues.”
If necessary, mediators are enlisted to facilitate an agreement. If

65 Id.

66 Falconi v. Eighth Jud. Dist. Ct., 140 Nev. Adv. Op. 8 (Feb. 15, 2024).

67 Id. at 15.

68  Matthew Malters, Falconi v. Eighth Judicial District Court, 140 Nev.
Adv. Op. 8 (Feb. 15, 2024), in Nevada Supreme Court Summaries, Nev. L.J. (Mar.
2024), https://scholars.law.unlv.edu/nvscs/1636/.

69 Qur Process, DIVORCE AMICABLY, https://www.divorceamicably.com/
our-process/ (last visited Feb. 9, 2025).

70 Id.
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mediation fails, parties are encouraged to utilize arbitration to re-
solve the deadlock.”

Finally, Amicable Divorce is bespoke and facilitates an indi-
vidualized approach best suited to each couple/family. Attorneys
coordinate and encourage parties to enlist the assistance of out-
side professionals who can help them navigate the divorce and
reach sound decisions.”? Also, the timetable of the process can be
adjusted (faster or slower) depending on the needs of the partici-
pants. In short, the process is tailored to each couple’s situation.”

C. Stages of an ADN Divorce

The Amicable Divorce Process updates the typical life cy-
cle of a divorce case and infuses it with efficiency, flexibility, and
accountability.

1. Stage 1: Initiation and Forms

First and foremost, both parties must agree to use the
Amicable Divorce Process to resolve their matter in a low-conflict
and efficient manner without court intervention until the case
is fully settled.” Thus, the first step requires each spouse to re-
tain a local ADN attorney.” Next the attorneys will complete the
Initiation Form, which details the parties, the attorneys, and the
hourly rates and sets forth a commitment among parties and at-
torneys to use the Amicable Divorce Process.”” With Network
attorneys, clients immediately begin to receive personalized, con-
fidential advice from seasoned family law attorneys committed to
an amicable resolution.”” Additionally, both attorneys have been
trained on the ADN process and use of the ADN online technol-
ogy platform, dtour.life.”

71 Id.

72 1d.

73 Id. (noting that the attorneys control the timetable of the process).

74 Qur Process, supra note 69.

75 1d.

76 Initiation Form, AMmICABLE DivorcE NETWORK, https://members.ami-
cabledivorcenetwork.com/MIC/17226477/17445370/#/ResourceDetail/32070/
InitiationForm (last visited Feb. 9, 2025). Note that online access to this form and
resource is only available to Amicable Divorce Network members.

77 1d.

78 Id.
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At the outset of the case, each party will also sign two docu-
ments: (1) an Acknowledgment of the Amicable Divorce Process,
and (2) an Agreement to Maintain the Status Quo.” Among other
things, the first document commits the parties to:

a. alow-conflict process where they will not act in an aggres-
sive, offensive, or abusive manner;

b. abide by the terms of the Agreement to Maintain the Status
Quo;

c. disclose accurate financial information;

d. refrain from direct communication with their spouse’s
attorney;

e. waive the use of the court system including subpoenas,
and court-filed written discovery including requests for
production of documents, interrogatories, and requests
for admission;

f.  the truthful exchange of documents and information in a
timely and diligent fashion; and

g. employ negotiation, mediation, and arbitration to settle
any issues instead of filing an action in court.®

Parties also acknowledge that the Amicable Divorce Process is
voluntary, and that they can terminate the process at any time,
provided the termination is in writing.%!

The Agreement to Maintain the Status Quo is akin to initial
injunctive or “standing orders” many family courts issue at the
start of a divorce.®? It provides contractual safeguards against dis-
posing of marital assets, changing bank account titling, removing
spouses from credit cards or utility accounts, terminating or failing

79 Amicable Divorce Network, How the Amicable Divorce Network
Works, YouTusg (Jan. 9, 2023), https://www.youtube.com/watch?v=mZpPaP8rv0Q.
See also Acknowledgement of Amicable, AMICABLE DIVORCE NETWORK,
https://members.amicabledivorcenetwork.com/MIC/17226477/17445370/#/
ResourceDetail/32075/Acknowledgementof Amicable (last visited Feb. 9, 2025).
Note that online access to this form and resource is only available to Amicable
Divorce Network members.

80 Jd.

81 Id.

82 Agreement to Maintain Status, AMICABLE DIVORCE NETWORK,
https://members.amicabledivorcenetwork.com/MIC/17226477/17445370/4#/
ResourceDetail/32063/AgreementtoMaintainStatus (last visited Feb. 9, 2025).
Note that online access to this form and resource is only available to Amicable
Divorce Network members.
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to pay insurance premiums, and requiring respectful conduct be-
tween the parties throughout the process towards one another.®
If there are children, additional provisions require each party to
refrain from speaking badly about the other parent, interfering
with communication, preventing the other parent from participat-
ing in activities, arguing in front of the child(ren), or in any way
alienating them from the other parent.®* Additionally, there are
safeguards regarding travel for children and school enrollment.3
These agreements establish parameters so that both people can
feel secure in and participate with confidence in the negotiation
process.

2. Stage 2: Identifying Issues and Experts

Once attorneys are retained and forms are signed, the next
step is a meeting between the attorneys.%¢ During this meeting, at-
torneys will discuss discovery, review what they know about the
assets and debts, and identify any pressing issues (e.g., support or
a parenting timeshare).’” They determine if there are any initial
areas of agreement, and consider those which require further eval-
uation.®® They might identify certain assets which require outside
appraisers or valuation experts (e.g., for real property or a busi-
ness) and agree on a joint retention of an expert.?* They might
discuss whether there is estate planning in place (e.g., assets held
in an irrevocable asset protection trust that will need to be decant-
ed).” Ultimately, they will make an initial to-do list and set out a
process for disclosing information.

After the meeting, the attorneys can prepare a formal
Scheduling Form which details the deadlines in the case for
any documents or information that need to be exchanged.”

83 Id.

84 Jd

85 Id.

86 Qur Process, supra note 69.

87 Id.

88 Id.

89 Id.

90 Id

91 Scheduling Form, AMICABLE DIVORCE NETWORK, https:/members.ami-
cabledivorcenetwork.com/MIC/17226477/17445370/#/ResourceDetail/32067/
SchedulingForm (last visited Feb. 9, 2025). Note that online access to this form
and resource is only available to Amicable Divorce Network members.
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Alternatively, attorneys may opt to be less formal and outline the
items for discovery in an email. Or, they can include “Meeting
Summary Notes and Pending Items” on the Professional Notes or
Case Notes section of the dtour.life platform.” In essence the at-
torneys will form a game plan for obtaining the information that
the parties will need to make good decisions.”

Utilizing Early Dispute Resolution, or “EDR,” techniques,
Amicable Divorce cases have a palpable momentum towards res-
olution and forward progress from the start.> It is notable that the
quality of these early resolutions at the beginning of a matter are
often far more detailed, nuanced, specific, and timely than the ac-
tions of similarly situated individuals seeking temporary relief and
orders from their family court. For example, in one of this author’s
Amicable Divorce cases where the parties had been separated for
eighteen months and one of the parents had very little interaction
with the children, we were able to not only agree on a custodial
arrangement, but were also able to agree on and retain a family
therapist who would address reunification issues with the children
as part of a gradual and increasing visitation schedule.

The agreements regarding custody, visitation, and therapy
were just some of many problem issues at the start of that case
(e.g., business valuation, child support, preliminary distribution of
community property to address a community waste claim, involve-
ment of extended family members in a business, one spouse work-
ing at the other spouse’s business, to name just a few) that were all
addressed in a Temporary Agreement for this family. Importantly,
this example highlights that when resolution-oriented attorneys
stabilize a situation early on by addressing parties’ pressing pain
points (often with hyper-specific agreements), both parties feel
their concerns are heard and their needs are met. This creates a se-
cure foundation for the next phase of discussion and negotiation.

The importance of these stabilizing agreements cannot be
overstated. Experience shows that when parties feel secure, calm,
and protected early on, they function better throughout the entire
divorce process. In turn, this contributes to more productive set-
tlement discussions and, ultimately, resolution of divorce issues.

92 Note that clients do not have access to Professional Notes but do have
access to Case Notes.

93 Id.

94 Interview with Tracy Ann Moore-Grant, supra note 60.
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3. Stage 3: Disclosure and Analysis of Financial Information

A crucial aspect of every divorce involves gathering accurate
information about the marital estate; many states, in fact, apply fi-
duciary responsibility rules regarding disclosures between divorc-
ing spouses.” For example, in the California case, In re Marriage
of Feldman, the California Court of Appeals upheld $250,000.00
in sanctions (plus $750,000.00 in conditional sanctions which were
stayed) and $140,000.00 in attorney’s fees against a spouse for de-
liberate non-disclosure.”

To reduce costs and enhance efficiency in the exchange of
information, the Amicable Divorce Network has partnered with
dtour.life (“Dtour”), a technology platform designed to harness all
relevant information about the parties’ assets and debts and foster
digital collaboration with access to real-time data.”” Importantly,
Dtour has a user-friendly interface and requires no legal back-
ground, which makes it easy for spouses to input information
about their assets, debts, income, and expenses.”® Depending on
the case, ADN attorneys often share access to a single Dtour mat-
ter where clients, attorneys, and experts collaborate on a common
set of data.”

One of the best features of Dtour is that spouses can link
their financial accounts and credit cards to the platform, so every
balance is a live, accurate balance.'® This means the days of col-
lecting information on antiquated Excel spreadsheets are over.!"!
Dtour uses a technology called Plaid.'? Plaid is a financial ser-
vices company that allows users to securely link their bank ac-
counts to other apps and services.!®® Plaid acts as an intermediary

95 See In re Marriage of Feldman, 153 Cal. App. 4th 1470, 1476, 64 Cal.
Rptr. 3d 29 (2007).

96 Id. at 1475.

97 Qur Partners, AMICABLE DIVORCE NETWORK, https://www.amicable-
divorcenetwork.com/our-partners/ (last visited Feb. 9, 2025). See also About,
DTOUR.LIFE, https://www.dtour.life/about (last visited Feb. 9, 2025).

98 About, supra note 97.

99 Family Law Professionals, DTOUR.LIFE, https://www.dtour.life/fami-
ly-law-professionals (last visited Feb. 9, 2025).

100 Interview with Storey Jones (Feb. 10, 2025). Ms. Jones is the founder and
CEO of dtour life.

101 Interview with Tracy Ann Moore-Grant, supra note 60.

102 Interview with Storey Jones, supra note 100.

103 4.
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between the user’s bank and Dtour.!™ The user chooses what data
to share (which accounts), and then Plaid encrypts the data and
sends Dtour the encrypted data.! Plaid is considered the industry
standard and provides a connection to more than 12,000 financial
institutions.!%

Importantly, when a user syncs accounts to Dtour, they are
logging in directly to their bank; all log-in credentials are en-
crypted and never saved to Dtour or visible to anyone else, and a
user can terminate the connection any time.'”” The platform also
provides full encryption for all data coming in, while at rest, and
when going out.!®® Additionally, Dtour utilizes multi-factor au-
thentication, cloud-based infrastructure, and is hosted by Amazon
Web Services, which is considered to be the most secure host in
the industry.!%®

Finally, Dtour automatically customizes the transaction
data specifically for divorce by capturing items like the average
monthly power bill or grocery costs.!' While other apps allow a
bank sync for raw data, Dtour maps the data to divorce-specific
categories and allows users to associate income and expense data
with earners, assets, debts, and children for a more granular pic-
ture.!'' Another cost-saving aspect of Dtour is that the nominal
monthly fee is charged for the case rather than user, which facili-
tates economical collaboration for spouses, attorneys, accountants,
estate planners, etc.'’? Finally, members of the Amicable Divorce
Network have Dtour cases included in their membership, which
further incentivizes use of the platform.!!3

Importantly, Dtour enables clients and professionals to eas-
ily upload/download all documents required for the case and tag
them for “smart search” with customized notes.''* Attorneys, ex-
perts, and professionals can also create folders to access pertinent

104 4.
105 Jd.
106 [d.
107 Jd.
108 Jd.
109 Jd.
110 Jd.
ISE 71
U2 Family Law Professionals, supra note 99.
13 4.
114 J4.
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documents.!> All asset and debt data then flows into a compre-
hensive net worth report.!® Dtour also contains many important
tools for family law attorneys and clients such as financial reports
and an online Marital Balance Worksheet which helps clients
consider sample allocations of assets and debts by percentage or
dollar amount and automatically calculates separate equalization
payments for retirement and non-retirement assets.!!’?

Unlike contested court proceedings where voluminous and
expensive document exchanges can take up the lion’s share of time
and money during the discovery stage, Dtour dispenses with for-
malities.!'8 In fact, with a user-friendly onboarding wizard, clients
can use Dtour and take on the brunt of disclosure, which saves
them significant expense.® Data can be searched for key trans-
actions (e.g., for all funds spent at Starbucks) during a particular
date range by account, and for carrying costs of an asset or debt.'?
Similarly, when it works to have a common Dtour profile shared
by both parties and counsel for a case, there is no duplicative dis-
covery, which provides additional cost-savings.!?!

4. Stage 4: Holistic Intervention and Continued Discovery

Unlike contested court proceedings, this is not a one-size-fits-
all approach. Each party works with their own Amicable Divorce
attorney to determine what additional information and documen-
tation they need to negotiate a settlement. The process, moreover,
operates on a timeline that works for both parties and is tailored
to the people.

During this time, Amicable Divorce attorneys may connect
their clients with other divorce professionals to optimize the cli-
ent’s experience.'?? Fortunately, the Amicable Divorce Network
has grown to include many disciplines of professionals who as-
sist divorcing families, including therapists, mediators, real estate
agents, mortgage brokers, insurance agents, financial professionals,

115 Jd.

116 [d.

17 Jd.

118 Interview with Storey Jones, supra note 100.

119 J4.

120 Interview with Tracy Ann Moore-Grant, supra note 60.
121 Interview with Storey Jones, supra note 100.

122 Who We Are, supra note 46.
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wellness experts, coaches, and more.'? Whatever their discipline,
Amicable Divorce Network professionals are vetted and required
to possess a minimum level of education, licensure, and experi-
ence in their field.”** Further, in this author’s experience, these
professionals share a common thread of empathy and expertise,
and they truly care about taking care of people during this very
challenging time.

5. Stage 5: Information Assessment and Negotiation

During this stage, the assembled team will calculate support
and budgets, negotiate and develop proposed parenting agree-
ments (if there are children), evaluate if more information is
necessary, and identify areas of agreement.'? If valuations have
been performed, attorneys will review them with their clients
and identify the client’s goals and needs with respect to those
assets.!?6

Attorneys then work with clients to ensure the accuracy of
values, explain the law, and assess issues with clients so they have
clarity and solid information on which to base their decisions.!?’
Clients will also meet with their divorce professionals to assess
options and develop strategy.'?® For example, if a client is consid-
ering buying out the other spouse’s equity in the marital home
and refinancing the mortgage, the client may meet with a Certified
Divorce Lending Professional (“CDLP”) in the Amicable Divorce
Network.'” The CDLP can assess the client’s income and poten-
tial asset allocation and provide important information which may
impact negotiations for support.'® Similarly, a Certified Divorce
Financial Analyst (“CDFA”) may discuss potential asset and debt
division scenarios with a client to refine strategies and evaluate

123 Jd.

124 J4.

125 Qur Process, supra note 69.

126 [d.

127 [d.

128 Jd.

129 Divorce Lending Association, CDLP® Divorce Mortgage Planning &
Lending Certification Course, https://www.divorcelendingassociation.com/
practice_areas/cdlp-divorce-mortgage-planning-lending-certification-course.cfm
(last visited Feb. 9, 2025).

130 4.
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support.’®! Finally, in challenging custody situations, guidance
from a therapist or parenting coordinator may prove helpful in
creating a parenting plan.

Throughout this time, attorneys are always moving the pro-
cess forward. Once there is sufficient information, attorneys nego-
tiate issue by issue (again using EDR techniques) discussing and
evaluating resolution options, even while other information (e.g., a
business valuation) may still be pending.’* Throughout this stage,
if an impasse arises, attorneys will go back to their clients and
see if there might be other strategies to meet their needs before
attempting further negotiation. If no agreement can be reached,
the attorneys will table the issue. Once all issues have been thor-
oughly addressed, any remaining issues will be mediated and/or
arbitrated.!3

Just as mediated settlement agreements are a reflection of
parties’ self-determination,!?* so too are Amicable Divorce agree-
ments, which are unique to the couple or family.'*> Whereas courts
may bluntly cut things in half with a hatchet, negotiated or medi-
ated agreements can use a scalpel to carefully and creatively carve
out what works best for the individuals involved.!3¢ This can have
enormous value in parenting time and holiday timeshares where
families can create just the right agreement for their particular sit-
uation.!'¥” This creativity also extends to asset and debt division,
ensuring that both parties can achieve results that reflect what
they value.’®® It is not a zero sum game, and there does not have to

131 J4

132 Interview with Tracy Ann Moore-Grant, supra note 60.

133 Qur Process, supra note 69.

134 See Steve Erickson, The First Standard of Practice: The Genius of Self-
Determination, or, It’s a Fine Line, PRoF. FaM. MEDIATOR, Winter 2013, repub-
lished on Mediate.com (Sept. 22, 2016), https://apfmnet.org/self-determination/.

135 Dispute Resolution, DIVORCE AMICABLY, https://www.divorceamicably.
com/dispute-resolution/ (last visited Feb. 9, 2025).

136 4.

137 Jd.

138 By way of example, in another one of this author’s cases, the wife wanted
to sell the marital home so she could pay off credit card debt, but the husband
wanted the wife to stay in the home for their five-year old daughter’s sake for at
least a year. Ultimately, the husband agreed to use separate property monies to
pay off the wife’s credit debt if she agreed to remain in the house for one year.
This was an unusual solution where both people’s needs were met and one that
likely would never have been ordered by a court.
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be a winner and a loser; rather, resolutions can help parties leave
the marriage feeling good about their post-divorce situation. This
sets the stage for better co-parent interaction going forward, and
even without children, for former spouses to remember this mar-
riage neutrally and without animosity.

6. Stage 6: Finalization

During this stage, the attorneys work to finalize the parties’
agreements into a marital settlement agreement, and if there are
children, to memorialize their parenting agreement.'* If a Qualified
Domestic Relations Order (“QDRO”) or similar order is required
to divide retirement, the attorneys may jointly collaborate with a
QDRO attorney (or prepare the QDRO themselves) to ensure
that the language in the agreement and proposed decree satisfy
the plan requirements. They may also review and prepare any nec-
essary title transfers. Additionally, they may coordinate with their
respective parties’ estate planning counsel to avoid duplicative
transfers from joint ownership to individual to trust. Everything is
done with an eye towards efficiency.

Concurrently, preparation of pleadings required for divorce
will be divided between the attorneys.!* For those counties and
states that allow for confidential filing, the attorneys may also pe-
tition for confidential filing of the parties’ agreement(s) to ensure
their privacy. These uncontested pleadings will be filed, and usu-
ally within one week, the parties will be formally divorced.!#!

III. Distinctions Between Amicable Divorce and
Collaborative Divorce

Collaborative Divorce and Amicable Divorce share many
of the same advantages, especially on the issue of privacy. But
a few key differences are worth mentioning. An initial distinc-
tion between the processes is that members of the Amicable
Divorce Network are vetted for their experience, for being res-
olution-focused, and for engaging in fair billing practices prior

139 Our Process, supra note 69.

140 [d.

141 Jd. Note: this time frame reflects turn-around with the Family Court in
the Eighth Judicial District Court of Nevada.
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to membership, and any process-training and technology access
is free.!#2 Collaborative Divorce professionals, on the other hand,
may self-select into the organization by taking the training; there
is no outside vetting for membership.!4?

Second, at the beginning of a Collaborative Divorce case,
all parties sign a participation agreement.!** The attorneys might
opt to bring in a neutral “child specialist” focused on advocat-
ing for the child’s needs.!*> There may also be a neutral divorce
coach who helps the parties communicate better with one anoth-
er.'¢ Finally, the attorneys might include a neutral financial pro-
fessional to address financial issues.'¥’” Importantly, whoever joins
the Collaborative Divorce team agrees that if the process breaks
down and a contested matter is filed all of them disengage from
providing service.'* Depending on one’s perspective, this is either
a valuable feature or a problematic flaw of Collaborative Divorce.
As a feature, knowing that the parties must essentially start from
scratch if the process fails is a huge incentive to make it work and
get to a resolution.'* The flaw is obvious—if the process breaks
down, all of the time, effort, knowledge, and expense invested in
every professional is gone.!?

Amicable Divorce, conversely, has no such requirement."!
No attorney or professional is required to exit a matter should
it become contested.>? This is because throughout the Amicable
Divorce process, professionals do not compromise confidentiality
or alter their role in any way to accomplish a settlement.’ The
premise of Amicable Divorce is that when vetted, settlement-focused
professionals work together, they do not need to compromise

142 Interview with Tracy Ann Moore-Grant, supra note 60

143 What Is Collaborative Practice?, supra note 15.

144 I4d

145 14

146 Interview with Kathy J. Bloom, supra note 48.

147 Id.

148 What Is Collaborative Practice?, supra note 15.

149 Interview with Kathy J. Bloom, supra note 48.

150 JId.

151 Comparing Collaborative & Amicable Divorce, AMICABLE DIVORCE
NETWORK, https://www.amicabledivorcenetwork.com/2023/03/07/comparing-
collaborative-amicable-divorce/ (last visited Feb. 9, 2025).

152 Jd.

153 Id.
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confidentiality to guide a case to a resolution.’ In contrast, if a
Collaborative Divorce fails, none of the professionals can partic-
ipate in the litigation process.!> Simply put, if the worst happens,
and the matter becomes contested, in an Amicable Divorce, par-
ties can seamlessly pivot to litigation with no time or effort lost;
conversely, in Collaborative Divorce, the client would need to be-
gin with a new attorney and professionals.’*

Another key difference is that Amicable Divorce attorneys
are trained to integrate Dtour to coordinate disclosure of finan-
cial information.’”” While many Collaborative Divorce attorneys
use Dtour in their cases, only Amicable Divorce proactively in-
corporates a technology infrastructure into its process to enhance
efficiency.’>® Additionally, Dtour’s pricing model only charges one
professional per divorce case (others involved in the case receive
complimentary access), and ADN membership includes monthly
access to free matters and discounted upgrades.’>® This means that
attorneys, clients, and multiple professionals can all collaborate
using this central hub of information without having to pay any
additional user fees.'®® The inherent efficiencies and discovery cost
savings from this technology support the goals of efficiency, time-
liness, accuracy, and overall cost reduction.!¢!

Another difference is that non-attorney professionals in-
volved in the Collaborative Divorce process must all be neutral,
and they can only participate in the context of the process.!®?
With Amicable Divorce, each person can have their own lawyer,

154 Interview with Tracy Ann Moore-Grant supra note 60.

155 Collaborative Practice FAQs, International Academy of Collaborative
Professionals, https://www.collaborativepractice.com/collaborative-practice-faqs
(last visited Feb. 9, 2025).

156 [d.; see also Comparing Collaborative & Amicable Divorce, supra note
151.

157 Comparing Collaborative & Amicable Divorce, supra note 151. See also
About, DTOUR.LIFE, https://www.dtour.life/about

158 Interviews with Storey Jones (Feb. 18, 2025, and Mar. 1, 2025).

159 Id. Note cases can be archived to make room for other cases. Additionally,
and for clarity, Dtour, as of March 1, 2025, uses tiered pricing, and ADN mem-
bers receive a credit for the cost of the first tier (5 cases). Members also have
discounted pricing on the next tiers. Depending on case volume, the monthly case
fee is $5.00 to $10.00.

160 [

161 Interview with Tracy Ann Moore-Grant, supra note 60.

162 Interview with Kathy J. Bloom, supra note 48.
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divorce coach, lending professional, financial analyst, or mental
health professional, and they can select from vetted ADN mem-
bers. Further, when the divorce is done, their relationship with
these professionals can continue.'®® This enhances the support cli-
ents receive both during and after the divorce.

To be clear, both Collaborative Divorce and Amicable Divorce
are impactful, holistic approaches to resolving divorce issues in a
low-conflict, non-litigated manner.'* Each is grounded in a deep
respect and concern for the parties involved and reflects a desire to
help people through divorce in the best way possible.!> Yet, given
Collaborative Divorce’s requirement to terminate professional re-
lationships and start over if the matter becomes contested, as well
as the time and financial savings of the Dtour platform, and the
pre-membership vetting of Network members, Amicable Divorce
may ultimately have a slight edge in providing access to justice
during divorce.

Conclusion

Whether a case is simple or complex, Amicable Divorce
supports an accessible and just outcome. Clients have the ben-
efit of attorneys vetted for their family law experience and fair
billing practices, who provide solid legal guidance and advo-
cacy. They enjoy a streamlined, personalized, out-of-court pro-
cess which arguably minimizes the impact of divorce on their
lives and utilizes a timeline that works for them. Clients are
empowered with support and guidance from non-legal divorce
professionals, and the entire low-conflict process is infused with
efficiency, which drives down the overall cost and improves the
individual’s experience. Moreover, the Amicable Divorce pro-
cess is imbued with confidentiality and respect for both parties’
privacy.

Further, in the rare instance the process breaks down, much
of the legwork required for litigation has already been completed,
and unlike Collaborative Divorce, the client can remain with their
Amicable Divorce attorney who can seamlessly transition into a

163 [d.
164 [ .
165 [
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contested proceeding. Most importantly, by integrating technol-
ogy, support, and guidance from other vetted divorce profession-
als, clients are holistically empowered in their decision-making
and ready to transition into the next phase of post-divorce life.
Taken altogether, the Amicable Divorce process is a meaningful
and accessible option for a “just” divorce experience.
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