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The Use of Generative Artificial 
Intelligence in the Judicial System:  
A Brave New World

by  
Krishnan Christopher Jayaram*

“I’m thinking of a queer feeling I sometimes get, a feeling that I’ve got 
something important to say and the power to say it—only I don’t know 
what it is, and I can’t make any use of the power.  If there was some 
different way of writing . . . . Or else something else to write about. . . .” 
He was silent; then, “You see,” he went on at last, “I’m pretty good at 
inventing phrases–you know, the sort of words that suddenly make you 
jump, almost as though you’d sat on a pin, they seem so new and excit-
ing even though they’re about something hypnopaedically obvious. But 
that doesn’t seem enough.  It’s not enough for the phrases to be good; 
what you make with them ought to be good too.”

—Aldous Huxley, Brave New World (1932)

As a trial court judge that began his judicial career in fam-
ily court, the original specialty court, I have witnessed first-hand 
the many challenges, for both practitioners and jurists alike, pre-
sented in a domestic or matrimonial case.  Having been fitted for 
my standard-issue black robe and having been given a courtroom 
during the throes of the COVID-19 pandemic, I got to work—trying 
to fully understand the nuances and complex environment presented 
in an area in which I’d never worked as a private practitioner. 

Looking back, I suspect there are few other substantive areas 
of practice that involve such highly-charged interpersonal rela-
tionships between litigants, relatively short procedural deadlines, 

	 *	 Judge Jayaram is a District Court Judge for the Tenth Judicial District in 
Johnson County, Kansas.  He is a graduate of the University of Kansas (Lawrence, 
Kansas) and of Northwestern School of Law at Lewis & Clark College (Portland, 
Oregon).  He has served as both a family-court judge and a general civil-court 
judge during his tenure on the bench.  Any views and opinions expressed herein 
are those of the author, and they are not intended to reflect the views of the 
Kansas Judicial Branch or the Tenth Judicial District.  Judge Jayaram wishes to 
thank Drake Claxton, Esq. for his assistance and contribution to this article.
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potentially large volumes of available data, and numerous factual 
disputes that intersect with virtually every other major area of 
the law.  Throw into that mix the challenges associated with an 
extremely high percentage of self-represented litigants (“SRLs”) 
who often have neither prior legal training nor prior court experi-
ences, and one can easily see the daily stressors imposed on family 
law attorneys that are created by time-sensitive and rapidly-changing 
factual and legal disputes.

Fortunately, technological innovation in the legal system has 
rapidly transformed the practice of law over the past quarter cen-
tury, opening figurative “doors” for litigants, practitioners, and 
judges alike, in ways that I certainly never envisioned when I be-
gan my legal career.1  Artificial Intelligence (“A.I.”) applications 
can now assist practitioners in almost all aspects of the pretrial 
process, including: discovery, document review, and crafting le-
gal briefs and other papers, among other uses.2  It can potentially 
streamline the work required to do all of these things, and it pres-
ents an opportunity for those not formally trained in the law to 
better present their arguments and legal positions.  However, with 
those potential benefits and efficiencies come a number of risks 
and potential ethical dilemmas for practitioners.  

To better appreciate and understand these benefits and pitfalls 
for the unaware, this article will first define and discuss the concepts 

	 1	 I venture to guess that some reading this Article are unlikely to have 
had the “pleasure” of conducting legal research at a physical law library and 
shuffling through the tattered remnants of a loose Shepards update to try and 
locate other relevant authority or to confirm the continued viability of an appel-
late decision.  I also suspect that if one were to ask an Artificial Intelligence 
application about Shepard’s Citation service, it would probably just note that 
those familiar with it are undoubtedly “experienced” practitioners.  I haven’t 
tried this query, but even if accurate, I’d still consider that a “hallucination,” 
merely out of pure denial.
	 2	 See, e.g., Jonathan H. Choi et al., Lawyering in the Age of Artificial 
Intelligence, 109 Minn. L. Rev. 147 (2024); Blake A. Klinkner, Artificial 
Intelligence-Generated Court Transcription: Understanding the Tradeoffs and 
Preparing for This Inevitable Future, Wyo. Law., June 2025, at 50; Ed Lanquist 
Jr., How Artificial Intelligence Can Be Used to Provide Legal Services to the 
Underserved, Tenn. B.J., May/June 2025, at 3; Meghan E. Loftus, Am I Allowed 
to Use Artificial Intelligence?: Federal Courts, State Bars, and the Department of 
Justice on Generative Artificial Intelligence, 73 DOJ J. Fed. L. & Prac. 139 (2025); 
Benjamin R. Syroka, You Just Can’t Beat the Machine: A Lawyer’s Duty to Adapt 
in the Age of Artificial Intelligence, 56 U. Tol. L. Rev. 315 (2025).
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of A.I. and Generative Artificial Intelligence (“Generative A.I.”) 
in the most common contexts of the litigation process.  Part II 
will then briefly discuss some of the innate benefits that the use 
of Generative A.I. can provide to practitioners and SRLs.  Part III 
will delve into some of the likely risks and potential problems pre-
sented by use or misuse of Generative A.I. in the litigation con-
text, including possible ethical difficulties.  Part IV will conclude 
by explaining what the Tenth Judicial District Court in Kansas 
has established, as a modest proposal, to address both the use of 
Generative A.I. and the potential risks of its use through educa-
tion and the self-disclosure components of the local rule.

I. � Generative A.I.—The Rise of Machine 
Learning
The concept of “Artificial Intelligence” applications has be-

come fairly well known and is increasingly used in society, includ-
ing the legal community.  However, the details of the uses and the 
inner workings of this fledgling technology are still relatively un-
known and seem foreign to all but very tech-savvy individuals.  So, 
a brief discussion to define these various applications is in order.

In January of 2021, Congress passed the National Artificial 
Intelligence Act of 2020,3 which was a component of the National 
Defense Authorization Act for Fiscal Year 2021.  As part of that 
legislation, Congress defined “artificial intelligence” as:

a machine-based system that can, for a given set of human-defined ob-
jectives, make predictions, recommendations or decisions influencing 
real or virtual environments. Artificial intelligence systems use machine 
and human-based inputs to— 

(A) perceive real and virtual environments; 
(B) abstract such perceptions into models through analysis in an 

automated manner; and 
(C) use model inference to formulate options for information or 

action.4

	 3	 15 U.S.C. §§ 9401-9462 (2025).
	 4	 15 U.S.C. § 9401(3) (2025). There are other prior and subsequent defini-
tions that have been used in both government and the private sector; however, 
this 2021 legislative definition is the currently-used legislative definition from the 
U.S. Congress.
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In more simple terms, A.I. is generally thought of as “computer 
technology, software, and systems that can perform tasks that tra-
ditionally require human intelligence.”5

A related, but slightly different concept, “Generative A.I.” is 
a subset of the broad terms “Artificial Intelligence.”  Commonly, 
it is thought of as:  “[a]rtificial intelligence that is capable of gen-
erating new content (such as images or text) in response to a sub-
mitted prompt (such as a query) by learning from a large reference 
database of examples.”6  Thus, as the term suggests, Generative 
A.I. “generates” new content from a prompt7 and its review and 
analysis of the available data.  It can answer questions posed and 
provide what the system believes to be the “correct” answer.8

Generative A.I., as a technology, has experienced exponen-
tial growth over the past several years, as many of the world’s 
biggest technology companies have rolled out their “version” of 
the application.  Some of the most common programs (as of the 
date of this article) include: ChatGPT (Open AI); Gemini f/k/a 
Bard (Google), Scribe; Claude (Anthropic); CoPilot (Microsoft); 
Bedrock (Amazon); Co-Counsel (Thompson Reuters); Neeva 
(Snowflake); and Harvey (Counsel AI Corp.).  Each can perform 
similar functions, in terms of creating new content, and most op-
erate from an open AI model/system, which creates some of the 
risks that will be discussed below in Part III.

In open AI models, which are usually no cost or low cost, 
the application generally scours publicly available data from 

	 5	 See ABA Comm. on Ethics and Pro. Resp., Generative Artificial 
Intelligence Tools, Formal Op. 512, at 1, n.1 (July 29, 2024).
	 6	 Artificial Intelligence Merriam-Webster.com Dictionary, https://www.
merriam-webster.com/dictionary/generative%20AI (last visited June 25, 2025).
	 7	 A “prompt” is “an input into an A.I. system to obtain specific results.”  
MIT Management, AI Resource Hub—AI Basics; https://mitsloanedtech.mit.
edu/ai/basics/effective prompts/ (last visited June 29, 2025).  In other words, a 
“prompt” is “what and how you tell something to the AI for it to respond in a way 
that generates useful responses for you.”  Id.
	 8	 In that regard, these recent A.I. applications fondly remind me of Deep 
Thought, the epic supercomputer encountered by the fictional character, Arthur 
Dent.  Dent came to learn that Deep Thought was designed to address the ulti-
mate question about life, the universe, and everything.  After careful thought and 
consideration, Deep Thought concluded the answer was “42.”  For those unfa-
miliar with my somewhat obscure reference, you can either ask the A.I. program 
on your smart phone about it, or you could just read the book (my recommenda-
tion).  See Douglas Addams, The Hitchhiker’s Guide to the Galaxy (1979).
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across the internet and provides the corresponding “new” con-
tent back to the user in response to the prompt, based upon 
the user’s inputs.  From a macro level, this type of model often 
utilizes open-source coding, which is publicly accessible.  That 
allows more efficient software and code refinement, and this 
open-source model also increases product flexibility and im-
proves the AI learning potential over time.  But it also presents 
risks to data security because that data is input into such an 
open data set.  Conversely, closed models are much less broadly 
available and generally require ongoing (and significantly more 
expensive) subscription fees/costs.

II. � Potential Practical Benefits of Generative A.I. 
for the Judicial System

It is not difficult to see, once the technology is generally un-
derstood, how such machine-learning tools can potentially ben-
efit the legal system.  First, significant quantities of data can be 
reviewed, analyzed, and synthesized by a Generative A.I. pro-
gram in a matter of seconds, whereas the “old school” traditional 
method of performing common litigation activities would take 
far longer for a human to complete.  Document productions can 
be analyzed in a flash, with relevant documents and search terms 
identified and highlighted.9  Discovery requests and outlines for 
deposition questions can be almost instantaneously created with 
ease.10  Legal research on one or more discrete issues can be com-
pleted in a fraction of the time, with a complete legal brief/paper 
generated—seemingly fit for filing—with minimal additional word 
processing or wordsmithing needed.11  What would normally take 
hours, days, or weeks can now, with Generative A.I. technology, be 

	 9	 See Am. Bar Ass’n, How AI Enhances Legal Document Review, Law 
Tech. Today (Feb. 2025), https://www.americanbar.​org/​groups/law_practice/
resources/law-technology-​today/​2025/how-ai-enhances-legal-document-review/.
	 10	 See, e.g., Annie Stephan, The Impact of Generative AI in Legal Discovery 
and Litigation, Law. Herald (Mar. 28, 2024), https://www.lawyerherald.com/arti-
cles/52530/20240328/impact-generative-ai-legal-discovery-litigation.htm.
	 11	 See, e.g., Paul Douglas Callister, Generative AI and Finding the Law, 117 
Law Libr. J. 1, 27 (2025)  (“CoCounsel has been able to quickly identify the 
larger and more fruitful research concept and liability theory, ‘premises lia-
bility,’ as well as exceptions to it. It can ‘think analogically’ and make abstrac-
tions because of its use of vectors or embeddings (which contain semantic and  
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processed in much shorter timeframes.  In theory, that efficiency 
should bring about reduction in requisite professional time spent 
on an activity, (ideally) improved legal work product and subse-
quent outcomes, and ultimately, decreased costs to clients.12  Those 
efficiencies should likewise afford lawyers and other legal profes-
sionals greater time to work on additional matters that might not 
otherwise be feasible for them to undertake, given normal time 
constraints.13  In sum, Generative A.I. has the potential to revo-
lutionize the legal sector by providing increased overall value to 
clients and increased efficiency for legal professionals.

Additionally, outside of the benefits to licensed and trained 
legal professionals, Generative A.I. technology can arguably 
broaden and improve access to justice for those without the finan-
cial wherewithal to retain private counsel to litigate their disputes.  
Over approximately the past two decades, SRLs have made up an 
increasingly large share of participants in the legal system, espe-
cially in domestic and family law cases.14  Those litigants are often 
unaware of their obligations under the law, whether substantive 
or procedural.15 And their lack of knowledge and self-represented 
status can place them at a competitive disadvantage in the judi-
cial system’s adversarial processes.16  However, with access to such 
open-source Generative A.I. technologies, what was once a “for-
eign language” to SRLs can be quickly “translated” for their use.  
It facilitates SRLs ability to create organized and logical briefing 
or argument—complete with citation to legal authority, in spite of 

syntactic information for ‘slip and fall’ and ‘store’) rather than simply rely on 
search terms.”).
	 12	 7 Ways Artificial Intelligence Can Benefit Your Law Firm, Am. Bar Ass’n 
(ABA) (Sept. 2017), https://www.americanbar.org/news/abanews/publications/
youraba/2017/september-2017/7-ways-artificial-intelligence-can-benefit-​your-
law-firm [https://perma.cc/K8CT-HCTK].
	 13	 Laura A. Lorek, AI Legal Innovations: The Benefits and Drawbacks of 
Chat-GPT and Generative AI in the Legal Industry, 50 Ohio N. U. L. Rev. 513, 514 
(2024).
	 14	 Institute for the Advancement of the American Legal System (IAALS), 
Executive Summary, Cases Without Counsel: Research on Experiences of Self-
Representation in U.S. Family Court 1 (May 2016), https://iaals.du.edu/sites/
default/​files/documents/publications/cases_without_counsel_research_report.
pdf (noting the increasing prevalence of SRLs and observing that in some juris-
dictions 80-90% of family law matters have at least one SRL).
	 15	 Id. at 2
	 16	 Id. at 3, 49.
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their lack of formal training.17  For many SRLs, this type of tech-
nology could be the key to ensuring that they can independently 
and effectively communicate their claims and arguments, rather 
than having potentially meritorious arguments dismissed in the 
litigation process because they lack the resources or the ability to 
clearly present their positions.  In that respect, Generative A.I. 
creates the potential for improvement to the justice system gener-
ally by broadening access to SRLs and increasing their ability to 
effectively present disputes for neutral and impartial resolution by 
the judicial system.

III. � Potential Risks Presented with the Use of 
Generative A.I. by Counsel and Litigants

But, with great power, such as that wielded by Generative 
A.I. technology, comes great responsibility.18  Indeed, the risks of 
misuse or abuse by counsel and/or SRLs demand careful atten-
tion and proactive oversight from the courts and governing pro-
fessional organizations to ensure that this burgeoning technology 
is being utilized within the legal system in a responsible, ethical, 
and transparent fashion.  Failure to do so can and should merit 
thoughtful review and response by counsel, tribunals, and disci-
plinary bodies, to preserve the integrity of the judicial process 
and of underlying ethics obligations contemplated by the rules of 
professional conduct.  In that respect, the next section turns to 
several of the more prominent ethical issues that counsel and liti-
gants must consider when utilizing Generative A.I. for creation of 
submissions to a court.

	 17	 See John Villasenor, Generative Artificial Intelligence and the Practice 
of Law: Impact, Opportunities, and Risks, 25 Minn. J.L. Sci. & Tech. 25 (2024), 
https://scholarship.law.umn.edu/mjlst/vol25/iss2/8; see also Ayyoub Ajmi, Covid-19: 
A Catalyst to Automate Protection Order Petitions to Support Self-Represented 
Litigants, 60 Fam. Ct. Rev. 165, 174 (2022), https://irlaw.umkc.edu/faculty_
works/335  [https://perma.cc/9LZU-XHZ5]. See also generally Barbara Glesner 
Fines, AI, UPL, & A2J – Generative AI’s Disruptions in the Delivery of Legal 
Services to Low-Income Individuals, 77 Wash. U. J.L. & Pol’y 126 (2025).
	 18	 See Stan Lee, Amazing Fantasy #15 (Aug. 1962); see also Owsley, Bright, 
Williamson, Spider-Man vs. Wolverine #1 (1987) (Uncle Ben to Peter Parker).  Stan 
Lee and Uncle Ben were not the first to utter the adage, nor the most recent.  But, 
if you want further details on the etiology, you can ask “Siri” about that, and it will, 
within seconds, almost certainly provide numerous additional references to history.

04 JAAML_38_1_Jayaram.indd   8704 JAAML_38_1_Jayaram.indd   87 9/27/2025   12:01:59 PM9/27/2025   12:01:59 PM



88	 Journal of the American Academy of Matrimonial Lawyers

A. � Ethical Obligation of Reasonable Diligence with Respect to 
Technology

As every licensed and practicing attorney knows, there are 
express ethical obligations to clients, to opposing counsel, to the 
courts, to the public, and to third parties.  These obligations are 
certainly not new, but counsel and courts must, nonetheless, view 
these rules from a fresh and new perspective when using (or con-
templating the use of) a Generative A.I. program to submit plead-
ings or other papers to a court.  

For example, the American Bar Association (“ABA”) Model 
Rule of Professional Conduct 1.1 provides:  “A lawyer shall provide 
competent representation to a client. Competent representation 
requires the legal knowledge, skill, thoroughness and preparation 
reasonably necessary for the representation.”19  While this Rule 
may seem basic and common sense, the fact that this general 
“competence” provision includes, albeit indirectly, technological 
competence is often overlooked by practitioners.  To that point, 
comment 8 makes clear:

[8]  To maintain the requisite knowledge and skill, a lawyer should keep 
abreast of changes in the law and its practice, including the benefits and 
risks associated with relevant technology, engage in continuing study 
and education and comply with all continuing legal education require-
ments to which the lawyer is subject.20

More recently and relatedly, the ABA has also issued ABA 
Formal Opinion 512, which specifically addresses the use of 
Generative A.I. in court papers and various relevant ethical ob-
ligations, including those under Model Rule 1.1.21  That opinion 
identifies and discusses the primary ethical rules implicated by uses 
of this rapidly-evolving technology in the legal system.  Notably, 
ABA Formal Opinion 512 highlights that attorneys should ensure 
technological competency, particularly with respect to the advent 
and use of Generative A.I.:  “Although there is no single right way 

	 19	 Model Rules of Pro. Conduct r. 1.1 (Am. Bar Ass’n 2025). In Kansas, 
for example, the rules of professional conduct, patterned from the Model Rules, 
prescribe similar duties of competence, including technological competence.  See 
Kan. Rules Pro. Conduct r. 1.1 cmt. 8 (2025).
	 20	 Model Rules of Pro. Conduct r. 1.1 cmt. 8 (emphasis added).  
	 21	 See ABA Formal Opinion 512, supra note 5; Formal Opinion 512 can be 
found at: https://www.americanbar.org/content/dam/aba/administrative/professional_​
responsibility/ethics-opinions/aba-formal-opinion-512.pdf
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to keep up with GAI developments, lawyers should consider read-
ing about GAI tools targeted at the legal profession, attending rel-
evant continuing legal education programs, and, as noted above, 
consulting others who are proficient in GAI technology.”22

This competence obligation is important for practitioners to 
understand and implement, with respect to Generative A.I. and 
other technologies in part because it underpins related ethical ob-
ligations that also arise when using such technologies.  But, true 
knowledge is not just knowing what you know but also what you 
do not know.23  So, education and continued study of these types of 
emerging technologies, which significantly impact the practice of 
law, provide further roadmaps for practitioners in order to avoid 
potential technological and ethical pitfalls.  For example, the use 
of Generative A.I. in legal filings is likely to also implicate the du-
ties pertaining to confidentiality (Model Rule 1.6), candor towards 
the tribunal (Model Rule 3.3), and supervisory duties of lawyers 
(Model Rule 5.1), to name a few ethical rules that may be impli-
cated from such use.24  The ethical duty of competence, including 
technological competence, serves as a starting point for consider-
ations relating to a practitioner’s use of Generative A.I.; but it is 
only the beginning for the conscientious practitioner.

B. � Additional Ethical and Procedural Implications of Use of 
Generative A.I. in Legal Filings with a Court or Tribunal

One of the primary and most visible professional consider-
ations attendant to the use of Generative A.I. is the risk that the 
results generated by the application may be biased or simply con-
trived.  Indeed, examples of Generative A.I.’s manufacturing of 
information that is inaccurate or fabricated without basis are now 
widely known and publicized.25  Recent data indicates that the use 

	 22	 Id. at 3.
	 23	 Confucius, The Analects, bk. 2. ¶ 17.
	 24	 See Model Rules of Pro. Conduct rr. 1.6, 3.3, 5.1 (Am. Bar Ass’n 2025).  
An in-depth discussion of all ethical issues arising from the use of Generative 
A.I., as it pertains to these rules, is beyond the scope of this article and could 
provide the basis for multiple additional articles.  Thus, this article will focus on 
some of the more prevalent considerations, leaving further detailed discussions 
of the various other ethical considerations under the Rules for a later day.
	 25	 See, e.g., Benjamin Weiser, Here’s What Happens When Your Lawyer 
Uses ChatGPT, N.Y. Times, May 27, 2023, https://www.nytimes.com/2023/​
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of most commercially-available Generative A.I. applications re-
sults in the generation of a significant percentage of non-existent 
or inaccurate legal authority.26  These manufactured legal citations 
are conventionally referred to as “hallucinations” that are most 
often the product of the open model structure of many, if not 
most, Generative A.I. applications, which scour the entire internet 
to try and craft what they find (based upon their respective algo-
rithms) to be the “proper” answer to the question posed.  Given 
this well-documented risk, counsel must consider both the ethical 
and procedural ramifications, for both the practitioner and their 
clients, when contemplating the use of Generative A.I. to draft le-
gal pleadings and papers for submission to a court.

1. � Generative A.I. Hallucinations and the Rules of 
Civil Procedure—Federal Rule 11 and Parallel State 
Counterparts

Submitting briefs created with the aid of Generative A.I. 
implicates the certification provisions of Federal Rule of Civil 
Procedure 11 and parallel state provisions, and submission any 
paper or pleading without proper review and verification by coun-
sel likely runs afoul of the Rule’s express provisions.27  In those 

05/​27/​nyregion/avianca-​airline-​lawsuit-chatgpt.html; Kim Chandler, Judge 
Considers Sanctions Against Attorneys in Prison Case for Using AI in Court 
Filings, Assoc. Press (May 21, 2025 6:23 PM CDT), https://apnews.com/​article/​
alabama-​prisons-ai-​8cbaf729dafc2b56bee59545391707c0; Daniel Wu, 
Lawyers Using AI Keep Citing Fake Cases in Court. Judges Aren’t Happy, 
Wash. Post (June 3, 2025), https://www.washingtonpost.com/​nation/2025/06/03/
attorneys-​court-​ai-​hallucinations-​judges/.
	 26	 Matthew Dahl et al., Large Legal Fictions: Profiling Legal Hallucinations 
in Large Language Models; 16 J. Legal Analysis  66, 74-82 (2024)(reporting that 
Generative AI large language models hallucinate between 58-88% of time).
	 27	 Rule 11 expressly contemplates the following certification by the pre-
senting party:

to the best of the person’s knowledge, information, and belief, formed 
after an inquiry reasonable under the circumstances:
	� (1) it is not being presented for any improper purpose, such as to 

harass, cause unnecessary delay, or needlessly increase the cost of 
litigation;

	� (2) the claims, defenses, and other legal contentions are warranted by 
existing law or by a nonfrivolous argument for extending, modify-
ing, or reversing existing law or for establishing new law;
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circumstances, courts across the country have analyzed the facts 
underlying an attorney’s submission to determine the propriety of 
imposing sanctions on counsel and/or the presenting party.28  Still 
other courts have taken further procedural steps, by way of ex-
press rules in their courtroom divisions or jurisdictions, to address 
the use of Generative A.I.29  Notably, and unlike ethical rules for 

	� (3) the factual contentions have evidentiary support or, if specifi-
cally so identified, will likely have evidentiary support after a rea-
sonable opportunity for further investigation or discovery; and

	� (4) the denials of factual contentions are warranted on the evi-
dence or, if specifically so identified, are reasonably based on belief 
or a lack of information.

Fed. R. Civ. P. 11 (2025)(emphasis added); see also Kan. Stat. Ann. § 60-211 
(2025).
	 28	 The primary source of authority underlying a sanctions analysis has been 
Rule 11 (or parallel state counterparts); however, some courts have also pointed 
to the court’s inherent authority to justify sanctioning a litigant or attorney for 
inappropriate use of Generative A.I. in legal briefing.  See, e.g., United States v. 
Hayes, 763 F. Supp. 3d 1054 (E.D. Cal. 2025) (imposing sanctions, pursuant to the 
court’s inherent authority, for citations to non-existent case law that appeared 
generated by an A.I. program, and finding counsel’s explanation for them not 
credible and insufficient); see also Versant Funding LLC v. Teras Breakbulk 
Ocean Navigation Enters., LLC, No. 17-CV-81140, 2025 WL 1440351, at *7 (S.D. 
Fla. May 20, 2025)(finding sanctions appropriate both under Rule 11 and based 
upon the court’s inherent authority, noting “[t]his case should be a warning to 
lawyers that your pleadings, motions, responses, replies, and other papers filed 
with any Court must be first checked and then double-checked. There is no room 
in our court system for the submission of fake, hallucinated case citations, facts, 
or law. And it is entirely preventable by competent counsel who do their jobs 
properly and competently.”). 
	 29	 Shortly after the Mata v. Avianca, Inc., 678 F. Supp. 3d 443 (S.D.N.Y. 2023), 
decision was issued, another federal judge in the Northern District of Texas, Judge 
Brantley Starr, issued the first standing order on Generative A.I.  See J. Thomsen, 
US Judge Orders Lawyers to Sign AI Pledge, Warning Chatbots ‘Make Stuff Up’ 
Reuters (June 2, 2023), https://www.reuters.com/legal/transactional/us-judge-or-
ders-lawyers-sign-ai-pledge-warning-they-make-stuff-up-2023-05-31/.  However, 
that District has now enacted a formal Local Rule provision that applies to all 
civil proceedings commenced within that District.  Many other federal and state 
judges have followed Judge Starr’s lead, by enacting their own rules, which vary 
in terms of scope and requirements.  Those jurisdictions and localities with such 
rules/guidance now number well over one hundred across the country.  Several 
sources seek to track such information, such as the Ropes & Gray firm, which 
currently maintains an online reference:  https://www.ropesgray.com/en/sites/
artificial-intelligence-court-order-tracker (last visited June 29, 2025); see also 
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licensed practitioners, civil procedural rules, such as Rule 11, pro-
vide legal authority and “guardrails” that apply equally to both 
practitioners and SRLs, as the presenting party of the pleading 
or paper.  In that respect, state and federal courts have been in-
creasingly required to consider and apply those guardrails when 
confronted with briefs containing Generative A.I. hallucinations.

Perhaps the earliest and (at that time) most visible example 
of these “hallucinations” decisions under Rule 11 is a case from 
the U.S. District Court for the Southern District of New York. 
In Mata v. Avianca, Inc.,30 the federal district court issued a show 
cause order why it should not sanction plaintiff’s counsel because 
the memorandum that the plaintiff filed in opposition to a motion 
to dismiss was “replete with citations to non-existent cases.”31  The 
court noted that six of the legal authorities referenced in that pa-
per were “bogus judicial decisions with bogus quotes and bogus 
internal citations.”32

The court, sua sponte, conducted a Rule 11 sanctions hear-
ing and imposed significant financial sanctions on the plaintiff’s 
counsel, finding subjective bad faith and violations of Rule 11.33  
Evidence adduced at the sanctions hearing demonstrated that an 
initial attorney (Schwartz) had drafted the response to a motion to 
dismiss using ChatGPT for filing in the pending state court action.  
The defendants removed the case to the federal district court, and 
Schwartz was not admitted to practice before that court, so he 
enlisted a colleague within the same firm (LoDuca) to enter the 
case for plaintiff.  However, even though Schwartz became aware 
of a high probability that several citations were not accurate or 
valid, he did not alert either court (state or federal) to this fact.34  
Further, his colleague LoDuca merely affirmed the propriety of 
the previously-submitted (and affirmed) state-court filing, with-
out taking any steps to review, assess, or confirm the validity of 
the legal authority contained within the brief he was affirming by 

National Center for State Courts, A.I. in State Courts: Updated Guidance, https://
www.ncsc.org/resources-courts/ai-state-courts (last visited June 29, 2025).
	 30	 Case No. 22-cv-1461(PKC), 2023 WL 3696209 (S.D.N.Y. May 4, 2023).
	 31	 Id. at 1.
	 32	 Id.
	 33	 See Mata, 678 F. Supp. at 466.
	 34	 Id. at 458-59, 464.
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signing.35  The court noted that contrary to the express language of 
Rule 11:

[a] fake opinion is not ‘existing law’ and citation to a fake opinion does 
not provide a non-frivolous ground for extending, modifying, or revers-
ing existing law, or for establishing new law. An attempt to persuade a 
court or oppose an adversary by relying on fake opinions is an abuse of 
the adversary system.36

After reviewing the factual findings made as a result of the hear-
ing,37 the court imposed a total of $5,000 in sanctions against the 
two offending attorneys, for which the employing firm was jointly 
and severally liable.38

The “abuse of the adversary system” discussed in the Mata 
decision can have particularly significant impacts on the rule of 
law and the perceptions of the justice system.  Take, for example, 
Shahid v. Esaam,39 a recent domestic case from Georgia. In that 
case, the husband (Esaam) commenced a divorce proceeding and 
attempted to serve his spouse (Shahid) by publication service un-
der the Georgia Rules.40  At the time of commencement, Shahid 
had already moved to Texas, and she was not otherwise personally 
served with the divorce pleadings.  Based upon the service by pub-
lication, the trial court entered judgment in favor of Esaad and 
against Shahid.41  Shahid later filed a motion for relief from the 

	 35	 Id. at 450, 452-53.
	 36	 Id. at 461.  
	 37	 While the gist of the court’s decision centered on the use and citation 
to “bogus” cases generated by ChatGPT, the court observed a number of other 
incidents involving counsel’s false statements to the court that further justified 
sanctions and severely undermined the attorneys’ credibility.  See, e.g., id. at 464 
(noting LoDuca lied in an affidavit to the court requesting an extension).
	 38	 In addition to these financial sanctions, the court ordered them to com-
plete continuing legal education on technology competence and A.I., ordered 
them to send a copy of the judge’s order to their client, and ordered them to write 
letters of apology to each of the judges falsely identified by ChatGPT as having 
authored the fabricated cases.
	 39	 2025 WL 1792657, -- S.E.2d -- , No. A25A0196 (Ga. Ct. App. June 30, 
2025).
	 40	 Id. at 1.
	 41	 Id.  The order denying Shahid relief appears to have been drafted by 
Esaad’s counsel for the court’s entry. See id. at 2.  Obviously troubling for the 
appellate court (as well as this author) is the potential for such hallucinations 
to make their way into judicial orders and decisions.  In addition to the “many 
harms” identified and described by the Mata and Shahid courts, this outcome 
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judgment and sought to reopen the case, arguing that the judgment 
was void because Esaad had failed to exercise reasonable diligence 
to locate Shahid prior to seeking to obtain service by publication 
and, as a result, there was no jurisdiction over her.  Esaad opposed 
the motion, and the trial court denied the requested relief, citing, 
in its order denying relief, two cases proffered by Esaad.42

On appeal, Shahid again argued that the judgment was void 
and that the order denying her relief was also “void on its face” 
because the cases cited by the trial court were non-existent.  The 
Georgia Court of Appeals noted that Esaad’s counsel entirely 
failed to address Shahid’s contention that the two cases he cited, 
which were relied upon by the trial court to justify the denial of 
relief, were fictitious.  Instead, Shahid and his counsel “doubled 
down” in the appellate briefing and cited to four other cases pur-
portedly also supporting the same position—two of which were 
bogus case citations43 and two of which that did not stand for the 
propositions asserted.44  Additionally, Shahid’s counsel sought an 
award of attorney fees from Essam at the appellate level for what 
counsel characterized as “frivolous litigation,” citing a purported 
Georgia Supreme Court decision from 2009.45

The Court of Appeals granted the wife’s motion for relief and 
remanded the case to the trial court for a new hearing on the juris-
dictional arguments, given the plain error by the trial court in rely-
ing on non-existent case law.  In doing so, the appellate court noted 

is yet another example of harm to unaware jurists that are provided legal cita-
tions by an advocate and rely upon the same in making decisions.  As discussed 
below, parties, opposing counsel, and the courts should be allowed to rely upon 
a submitting attorney’s compliance with ethical and procedural rules that exist to 
promote accuracy and candor in the judicial process.
	 42	 Esaad cited seven cases in his response in opposition to Shahid’s motion, 
all of which appear to have been hallucinations.  Id. at n.16.  Two of those “cases” 
were expressly cited and used by the trial court in its order denying relief.  Id.  
	 43	 The appellate court surmised that these citations were Generative A.I. 
“hallucinations,” although it could not affirmatively confirm that the source was 
A.I., and Esaad’s counsel neither confirmed nor addressed the use of Generative 
A.I., either at the trial court level or the appellate level.  Id. at 3.
	 44	 Id. at 1; case Appendix.
	 45	 This purported decision from the Georgia Supreme Court was also 
non-existent and was cited for a legal proposition that was “a blatant misstate-
ment of the law,” in the appellate court’s view.  Id. at 3.  Characterizing these facts 
and a request for fees due to frivolous litigation as merely “ironic” does not seem 
to adequately describe the conduct of Esaad and his counsel.
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that of the fifteen cases cited by Esaad and his counsel, eleven 
were entirely made up, and the remaining four did not stand for 
the proposition asserted.46  This came on the heels of Esaad’s trial 
court briefing, which cited seven hallucinated citations.47  After ref-
erencing the potential perils of Generative A.I. use and the Mata 
decision, the court explained:  “We have no information regarding 
why Appellee’s Brief repeatedly cites to nonexistent cases and can 
only speculate that the Brief may have been prepared by AI.”48

The Court of Appeals was rightly “troubled” and correctly 
noted that the 75-85% estimated error rate using Generative A.I. 
was consistent with the percentage of bogus citations in Esaad’s 
submissions.49  Although it declined to make any findings of fact on 
the issue, leaving that to the trial court, the appellate court stated 
its belief that counsel used a Generative A.I. program to draft the 
submissions, and it responded accordingly.50  Given the clear im-
proprieties by counsel in these submissions, the court imposed the 
maximum available penalty ($2,500) on counsel and remanded 
the case for a new hearing on Shahid’s motion to set aside the 
judgment.51

The results and work product contained in the ChatGPT briefs 
at issue in Mata and Shahid were not surprising, given the nature 
of Generative A.I. and large-language model applications.  Such 
algorithms and technology are designed to effectively find associ-
ations and high-probability matches to the prompts and to mimic 
what it “understands” a written human response to that query 
might be, based upon its “matches.”  Thus, such programs are often 
looking less for an accurate depiction relative to the query than an 
outcome that provides a “satisfactory” (based only on statistical 
“hits”) data-matching response to the user prompt that stylisti-
cally mirrors human prose.  In that respect, the adage of “garbage 
in, garbage out” applies in the open-model Generative A.I. con-
text, where the algorithm potentially searches across the “world-
wide web” and attempts to capture matching data from any source,  
without meaningful source differentiation.  Imagine how results 

	 46	 Id. at 3, n.16; Appendix.
	 47	 Id.
	 48	 Id. at 4.
	 49	 Id. at 3, n.16.
	 50	 Id. at 4.
	 51	 Id.

04 JAAML_38_1_Jayaram.indd   9504 JAAML_38_1_Jayaram.indd   95 9/27/2025   12:01:59 PM9/27/2025   12:01:59 PM



96	 Journal of the American Academy of Matrimonial Lawyers

might be potentially skewed and contaminated by searching data 
that includes musings on Reddit, Facebook, Yelp, or other sources 
that might have matching search terms but are unlikely to be re-
liable places to seek out an accurate legally-grounded answer to 
a question.  The “trust but verify” methodology that is innately 
part of the human component of legal research and writing is, at 
least to this point in time, largely lacking in such machine-learning 
applications.  

This outcome and the specter of Rule 11 sanctions have, unfor-
tunately, become increasingly common over the past several years, 
where counsel have used Generative A.I. to craft legal pleadings 
and papers, without independent verification by an individual.  
Courts across the country have seen similar issues presented, and 
the consistent response is usually a hearing or other procedure 
to address potential sanctions.52  While this issue was somewhat 
novel at the time of the Mata decision, it is no longer an issue 
on which diligent counsel can claim lack of awareness, and courts 
are increasingly demonstrating less tolerance (and are extending 
less grace) to the unwary practitioner or SRL that ignores this ob-
ligation to independently verify citations before submission to a 
court.53  As just one example, Kansas is, unfortunately, no stranger 

	 52	 See Park v. Kim, 91 F.4th 610 (2d Cir., 2024); Gauthier v. Goodyear Tire 
& Rubber Co., No. 1:23-CV-281, 2024 WL 4882651 (E.D. Tex. Nov. 25, 2024); 
United States v. Hayes, No. 2:24-CR-0280-DJC, 2025 WL 235531 (E.D. Cal. Jan. 
17, 2025); Mid Central Operating Eng’rs Health & Welfare Fund v. HoosierVac 
LLC, No. 2:24-cv-0326 JPH/MJD, 2025 WL 574234 (S.D. Ind., Feb. 21, 2025), 
aff’d  2025 WL 1511211 (S.D. Ind. May 28, 2025)(adopting but modifying 
magistrate recommendations); Wadsworth v. Walmart, Inc., 348 F.R.D. 489  
(D. Wyo., 2025); Bunce v. Visual Tech. Innovations, Inc., No. 23-cv-1740, 2025 
WL 662398 (E.D. Pa. Feb. 27, 2025); Sanders v. United States, No. 24-cv-1301, 
2025 WL 957666 (Fed. Cl. Mar. 31, 2025)(SRL submission); Dehghani v. Castro, 
No. 25-CV-0052, 2025 WL 988009 (D.N.M. Apr. 2, 2025), aff’d  2025 WL 1361765 
(D. N.M. May 9, 2025); Ferris v. Amazon.com Services, LLC, No. 24-CV-304, 
2025 WL 1122234 (N.D. Miss. Apr. 16, 2025)(SRL submission); Al-Hamim v. 
Star Hearthstone, LLC, 564 P.3d 1117 (Colo. App., 2024)(SRL submission); 
Smith v. Farwell, No. 2282CV01197, 2024 WL 4002576 (Mass. Super. Ct. Feb. 12,  
2024).
	 53	 See Mid Central Operating Eng’rs Health & Welfare Fund, 2025 WL 
574234 (recommending $15,000 sanction under Rule 11, amongst other sanctions 
for Generative AI brief with hallucinations), aff’d  2025 WL 1511211 (adopting 
but modifying the magistrate’s recommendations and imposing a lower financial 
sanction ($6,000), among other remedies); see also Kruse v. Karlen, 692 S.W.3d 43 
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to this developing concern, and thus, this court has likewise been 
forced to address these issues in a number of litigated matters.  As 
a result, the Tenth Judicial District Court in Kansas has had to 
confront the impacts of improper use of Generative A.I. head on, 
both through the parallel state version of Rule 11 (Kansas Statutes 
Annotated § 60-211) and, subsequently, also through a newly pro-
mulgated Local Rule discussed below in Section IV.

2. � Duty of Candor to the Tribunal and the Obligation to 
Avoid Misrepresentations

Beyond these obligations arising from the rules of civil pro-
cedure and the attendant repercussions for any violations, prac-
titioners have additional ethical responsibilities (beyond mere 
competence) that they must consider when using Generative A.I. 
to draft legal pleadings and papers presented to a court.  In addi-
tion to merely remaining “competent” with respect to such emerg-
ing technologies, every attorney has an ethical duty of candor to 
the tribunal, which dovetails with the obligations delineated by 
Rule 11’s certification standards.  Specifically, Model Rule 3.3 pro-
vides:  “(a)  A lawyer shall not knowingly: make a false statement 
of fact or law to a tribunal or fail to correct a false statement of ma-
terial fact or law previously made to the tribunal by the lawyer.”54 

Relatedly, Model Rule 8.4 builds upon this principle by pro-
scribing “conduct involving dishonesty, fraud, deceit or misrepre-
sentation.”55  To the extent that a paper or pleading that includes 
a Generative A.I. “hallucination” is submitted to a court without 
reasonable inquiry and verification that the citations and argu-
ments are supported by existing law or some “good-faith” argu-
ment for extension, it seems axiomatic that such presentment runs 
afoul of the plain language of both Rules 3.3 and 8.4, given the 
misrepresentation.  

While reported disciplinary actions on these issues are sparse, 
several attorney-disciplinary proceedings have addressed the 

(Mo. Ct. App. Feb. 13, 2024) (imposing $10,000 sanction on SRL for submission 
of hallucinated citations in an appellate brief).
	 54	 Model Rules of Pro. Conduct r. 3.3; see also Kan. Rules of Pro. 
Conduct r. 3.3 (2025)(same).  
	 55	 Model Rules of Pro. Conduct r. 8.4; see also Kan. Rules of Pro. 
Conduct r.  8.4 (2025)(same).
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misuse by counsel of Generative A.I.56  In People v. Crabill, a liti-
gant in a civil matter retained Mr. Crabill, a Colorado attorney, to 
file a motion to set aside a judgment.  Crabill had not previously 
filed such a motion, and thus, he proceeded to use ChatGPT to 
draft a legal memorandum in support of his client’s position, which 
he then filed with the court.57  In doing so, he neither read the case 
law generated by ChatGPT nor verified the accuracy of the cita-
tions prior to submission.58  At some point before the hearing on 
the motion, he became aware of the incorrect and/or non-existent 
nature of the cases included in the moving papers.  Nevertheless, 
he did not alert the court to the misrepresentations, nor did he 
withdraw the brief.59  When questioned by the court, he initially 
denied using a Generative A.I. application and, instead, attributed 
the errors to a “legal intern.”60  Less than a week later, he admit-
ted, in a post-hearing affidavit, that he had actually used ChatGPT 
to draft the paper.61

The disciplinary judicial officer in Colorado ultimately ap-
proved the proposed discipline of Crabill, which imposed a sus-
pension for one year and one day, although some of the time 
was suspended—pending successful completion of his probation 
terms.62  In its order, the disciplinary authority noted that his 
conduct violated Colorado Rules of Professional Conduct: 1.1 
(competence); 1.3 (reasonable diligence); 3.3 (candor to the tri-
bunal); and 8.4 (misconduct to engage in “dishonesty, fraud, de-
ceit, or misrepresentation”).63  Given the recent advent and growth 
of Generative A.I. use in the legal sector, it is not terribly sur-
prising that Crabill stands as one of a small number of reported 
disciplinary decisions64 on the issues; it nonetheless stands as a 
cautionary tale for practitioners to consider.

	 56	 See, e.g., People v. Crabill, No. 23PDJ067, 2023 WL 8111898 (Colo.  
Nov. 22, 2023).  
	 57	 Id. at *1.
	 58	 Id.
	 59	 Id.
	 60	 Id.
	 61	 Id.
	 62	 Id.
	 63	 Id.
	 64	 See also In re Thomas G. Neusom, Esq.; Case No. 2:23-cv-00503-JLB-
NPM, Report and Recommendation of the Grievance Committee (M.D. Fla. Jan. 
11, 2024) (suspending an attorney, in part, for submission of non-existent and/or 
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Further, these obligations and ethical pitfalls arising from the 
use of Generative A.I. are not exclusively limited to the practi-
tioners that originally draft and submit such pleadings or papers.  
Instead, they also merit the attention and consideration by those 
who supervise other professionals on litigated matters.  Model 
Rule 5.1 specifies that:  “(b) A lawyer having direct supervisory 
authority over another lawyer shall make reasonable efforts to en-
sure that the other lawyer conforms to the Rules of Professional 
Conduct.”65 The Comments to this Rule further make clear that 
a Rule violation may occur when the supervisory attorney fails 
to take “reasonable efforts,” even if the supervisor does not have 
direct knowledge of actual misconduct by others and does not rat-
ify the conduct at issue.66  Thus, it is important for partners and 
other supervisory legal professionals to ensure that they have 
either: 1) discussed the use of Generative A.I. with those subor-
dinates within their sphere of influence,67 or 2) promulgated orga-
nizational policies to ensure responsible use.  Best practices likely 
contemplate both.

C. � Client Confidentiality

Beyond these ethical issues directly relating to the presenta-
tion to a tribunal of papers and pleadings using Generative A.I., 
additional ethical ramifications surface with respect to confidenti-
ality and potential privilege issues.  

Model Rule 1.6, which addresses confidentiality, provides 
that, absent specifically enumerated exceptions (including those in 

inaccurate legal authority citations created through Generative A.I..  Mr. Neusom 
was suspended from practice in the federal court for a year, along with other sanc-
tions, according to Senior U.S. District Court Judge John Steele’s order, as of March 8, 
2024. In re Neusom,  Case No. 2:24-mc-2-JES, https://ecf.flmd.uscourts.gov/cgi-
bin/show_public_doc?2024-00002-6-2-mc.  He has since been suspended by the 
Florida Bar, and he was recently disbarred for failing to respond to the state disci-
plinary proceedings.  Florida Bar v. Neusom, No. SC2025-0122 (Fla. Apr. 2, 2025), 
https://acis.flcourts.gov/portal/court/68f021c4-6a44-4735-9a76-5360b2e8af13/
case/178b3f9a-93f1-4b22-9ae6-83ddc82138ed.
	 65	 Model Rules of Pro. Conduct r. 5.1; see also Kan. Rules of Pro. 
Conduct r. 5.1 (2025)(same).
	 66	 Model Rules of Pro. Conduct r. 5.1, cmt. 6 (2025).
	 67	 See David Weisenfeld, Cite Once, Check Twice; 111 ABA J. 21(June/July 
2025) (discussing supervisors’ obligations with respect to subordinates’ use of 
Generative A.I. for legal briefs).
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subsection (b)):  “(a) A lawyer shall not reveal information relat-
ing to the representation of a client unless the client gives informed 
consent, the disclosure is impliedly authorized in order to carry 
out the representation or the disclosure is permitted by paragraph 
(b).”68  Further, subsection (c) of that rule mandates that counsel:  
“shall make reasonable efforts to prevent the inadvertent or un-
authorized disclosure of, or unauthorized access to, information 
relating to the representation of a client.”69

As discussed above, many Generative A.I. applications 
work from an open A.I. model, which can (depending upon the 
technology and application settings) later use those same inputs, 
prompts, or responses in addressing subsequent queries by third 
parties.70  So, if client confidences or other confidential or privi-
leged information are included in an initial prompt, that data may 
not be protected from disclosure by the program to others and 
could be discovered by, disclosed to, and/or used by entities or in-
dividuals outside of the practitioner’s office or firm.71  Or even in 
closed systems, sensitive and/or confidential data could be used in 
a Generative A.I. prompt and then later disclosed to and improp-
erly used by other professionals, inside the original attorney’s of-
fice, by way of subsequent queries.72  Through serial use of the same 
Generative A.I. technology, those within an office or firm might 

	 68	 Model Rules of Pro. Conduct r. 1.6 (2025)(emphasis added). See also 
Kan. Rules of Pro. Conduct r. 1.6 (2025)(same).  
	 69	 Model Rules of Pro. Conduct r. 1.6.
	 70	 Jeanne M. Huey, Generative AI for Lawyers Part 2: Maintaining 
Confidentiality, ABA Litigation Section (Oct. 24, 2024). https://www.americanbar.org/
groups/litigation/resources/newsletters/ethics-professionalism/generative-ai-law-
yers-part-2-maintaining-confidentiality/; see also ABA Formal Opinion 512, 
supra note 5, at 6-7.  Further, even if the “third party” application does not use 
or disclose/share data input in a prompt, such systems may or may not have suf-
ficient cyber-security protections for the data submitted and may create a risk 
of inadvertent disclosure or disclosure through malicious actions of a “hacker.”  
These risks are also potentially present in “closed systems” within a firm, just to 
a somewhat lesser extent.
	 71	 ABA Formal Opinion 512, supra note 5, at 6-7.
	 72	 Id.; see also Pa. State Bar Ass’n Comm. on Legal Ethics & Prof’l Resp. 
& Philadelphia Bar Ass’n Prof’l Guidance Comm. Joint Formal Op. 2024-200 
[hereinafter Pa. & Philadelphia Joint Formal Opinion 2024-200], at 10 (2024) 
(noting risk that information relating to one representation may be used to 
inform work on another representation), https://www.lawnext.com/wp-content/
uploads/2024/06/Joint-Formal-Opinion-2024-200.pdf.
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obtain the confidential data on a specific client, despite not having 
the authority to access it because they are ethically precluded from 
access (ethical “screen”).73  Similarly, colleagues within a firm or 
organization might (inadvertently) obtain confidential client data 
input into a prior prompt to later assist another client (and per-
haps to the detriment of the original client whose information has 
been disclosed) by using the confidential data derived from that 
earlier prompt and client.  Any such disclosure could constitute a 
violation of the ethical rules, including Rule 1.6, absent further ac-
tion by the practitioner to try and safeguard the information, after 
proper informed consent of the client—where that is possible and 
permissible.

Thus, given the current state and nature of the Generative 
A.I. technology and the inherent risks, practitioners must, at a 
minimum and before inputting confidential client data into such 
an application, obtain the informed consent of a client prior to 
using such an A.I. application.  This informed consent necessar-
ily should include a discussion of the anticipated use and poten-
tial risks and/or benefits attendant to the use of Generative A.I. 
during the course of the representation. In addition, the attorneys 
must take additional reasonable steps under the circumstances to 
prevent unauthorized disclosure or access to the confidential data, 
if and when the technology is utilized.  At a minimum, diligent 
and competent counsel should familiarize themselves with the 
Generative A.I. application’s “Terms of Use” that they are con-
templating using with respect to their representation of a client.74  

	 73	 See Model Rules of Pro. Conduct rr. 1.9 (Duties to Former Clients), 
1.10 (Imputation of Conflicts of Interest: General Rule); See also Model Rules 
of Pro. Conduct r. 1.0 (definition of “screening”).
	 74	 Some Generative A.I. programs’ Terms of Service/Use prescribe that the 
data input into the application can be reviewed and used for “training” purposes, 
including to improve the models.  See ChatGPT “Terms of Use”/Policy FAQs 
(non-Enterprise/API content), https://help.openai.com/en/articles/5722486-how-
your-data-is-used-to-improve-model-performance#h_10bcee4719. (last visited 
June 29, 2025) (“We continuously improve our models through research break-
throughs as well as exposure to real-world problems and data. When you share 
your content with us, it helps our models become more accurate and better at 
solving your specific problems and it also helps improve their general capabil-
ities and safety.  . . . we use it to make our models more helpful. ChatGPT, for 
instance, improves by further training on the conversations people have with it, 
unless you opt out.”).  
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Diligent counsel may also want to consider consulting with other 
subject-matter experts in their office or in the field, along with IT 
professionals, to reasonably understand the risks of any inadver-
tent or unauthorized disclosures.  Moreover, those material risks 
arguably then should be communicated, in advance, to clients for 
review and approval.

D. � Unique Considerations Relating to Self-Represented Litigants

Generative A.I. use by SRLs can be a double-edged sword 
for our judicial system.  As mentioned above, Generative A.I. 
tools have the potential to broadly increase and improve access 
to justice for these litigants that lack formal legal training.  And, 
that aspiration is both commendable and worthy.  Increasing 
economic disparity within this country creates the risk of estab-
lishing a two-tiered system of justice in the future—one for those 
that possess the resources to access the courts and one for all oth-
ers.  At the very least, this existing (but growing) disparity fos-
ters the perception that such a system may already exist.75  Such 
perceptions undermine the rule of law, and thus, technological 
advances that can assist economically-disadvantaged individu-
als in better, and more fairly, accessing courts, in a meaningful 
way, are an important step towards ensuring both the existence 
and perception of a level playing field and equal justice under 
law.76

However, with those benefits, the judicial system also affords 
litigants, in particular self-represented litigants, an opportunity 
to abuse or misuse the technology77 and impair the efficiency and 
truth-seeking functions of the justice system.  Whereas the histor-
ical litigation process required substantial time and effort by liti-
gants and counsel alike to generate the work product submitted to 
a court, Generative A.I. exponentially advances these efforts and 

	 75	 Legal Services Corp., 2022 Justice Gap Study, Exec. Summary (here-
inafter “Justice Gap Study”), https://justicegap.lsc.gov/the-report/ (last visited 
June 29, 2025) (“People with higher incomes have fewer barriers to getting legal 
help”).  In fact, according to this study, low-income Americans did not receive 
any or enough legal help for 92% of all of their problems.  Id., Section 3.
	 76	 Colleen V. Chien et al., How Generative AI Can Help Address the Access 
to Justice Gap Through the Courts (Jan. 4, 2024) (forthcoming Loyola L.A. Rev., 
https://ssrn.com/abstract=4683309.
	 77	 Whether knowingly or unknowingly.
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substantially reduces the time potentially needed to perform the 
same functions.  Consequently, the use of this technology can and, 
in some circumstances, may result in litigants using the powerful 
new technology to flood the courts with baseless or misleading 
papers and claims based upon less-than-sincere intentions.78  And 
it can result in one party effectively overwhelming the other with 
voluminous briefings or with the filing of serial cases, given the ef-
ficiencies generated and the ease by which such papers can be now 
prepared through Generative A.I.79

Considerations such as this will continue to raise questions 
for the judicial system to attempt to answer, including:  How does 
the judicial system address these additional concerns regarding 
the potential for misuse of the technology by SRLs (or litigants 
generally), so as to preserve both access to and the integrity and 
efficiency of judicial institutions?

IV. � Potential Judicial Response to the Use of 
Generative A.I. in Courts

Courts simply cannot ignore either Generative A.I. tech-
nology or its ramifications; nor should courts categorically pre-
clude the use of Generative A.I., merely because of the potential 
risks, including those particular and potentially unique to SRLs.  

	 78	 Xavier Rodriguez, Artificial Intelligence (AI) and the Practice of Law in 
Texas, 63 S. Tex. L. Rev. 1, 14 (2023) ( “ChatGPT and other such platforms may 
give pro se litigants unmerited confidence in the strength of their filings and cases, 
create an increased drain on system resources related to false information and 
nonexistent citations, and result in an increased volume of litigation filings that 
courts may be unprepared to handle.”).
	 79	 In that respect, the potential for abuse is certainly not confined to SRLs, 
as some of the same risks are presented by institutional litigants in certain fields/
areas, such as debt collection entities, landlords (eviction cases), health care insti-
tutions (medical debt), or other similar high-volume litigants.  For example, the 
National Center for State Courts recently noted that: “[t]he fact that we are see-
ing increases particularly in contract cases but not in real estate, tort, or other civil 
case types provides support to the hypothesis that increasing access to GenAI 
tools is correlated with increases in high volume case types.” Court Statistics 
Project and TRI/NCSC AI Policy Consortium, Is Gen AI Revolutionizing 
Court Filings?, Nat’l Ctr. for State Cts. (June 24, 2025), https://www.ncsc.org/
resources-courts/genai-revolutionizing-court-filings#jump-links-nav-5.
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Generative A.I. is here to stay, and both practitioners and courts80 
are obligated to embrace the new reality and to respond thought-
fully and ethically.  Resolution of the questions raised by the rapid-
ly-evolving use of this technology requires a careful consideration 
and balancing of the benefits against these various risks.  It also re-
quires the legal and judicial communities simultaneously engaging 
in active and thoughtful compliance with and enforcement of the 
various procedural and ethical rules.  Litigants, practitioners, and 
jurists must vigilantly monitor and evaluate legal submissions and 
take appropriate action to ensure that Generative A.I. is neither 
abused or misused—just as the legal profession and the justice sys-
tem have historically done with other technological innovations 
over time.  “Same as it ever was.”81

How can a legal system, thoughtfully and ethically incorpo-
rate the use of Generative A.I., moving forward?  On the one 
hand, both access to justice concerns and considerations of the 
“just, speedy, and inexpensive”82 disposition of litigation matters 
demand due consideration of the benefits that Generative A.I. can 
provide to litigants, represented or not.  Conversely, Generative 
A.I. is, to this point, largely grounded upon open-system based 
technology.  The potential risks to practitioners and litigants in-
herent in reliance (or over-reliance) on such technology, which can 
both confuse or mislead, simply cannot be ignored.  Nor can coun-
sel ignore the risks to client confidentiality.  And, courts would 
be remiss, if they recognized neither Generative A.I.’s increasing 
usage in the litigation process nor the ramifications for the judicial 
process and the integrity of courts (both actual and perceived).

It is, thus, incumbent upon counsel, self-represented litigants, 
and the courts to, on at least a basic level, embrace technology, in-
cluding Generative A.I., and to maintain a working understanding 
of these technological applications and their intersection with the 
law.  Four decades ago, personal computing and email commu-
nication simply did not exist; now those concepts are ubiquitous 
and fit neatly into the palms of people’s hands.  Generative A.I. 
seems to be yet another step in the technologic evolution, and it 

	 80	 John G. Browning, Should Judges Have a Duty of Tech Competence?, 10 
St. Mary’s J. on Legal Practice & Ethics 176 (2020), https://commons.stmarytx.
edu/cgi/viewcontent.cgi?article=1050&context=lmej
	 81	 Talking Heads, Once in a Lifetime, on Remain in Light (1981).
	 82	 See Kan. Stat. Ann. § 60-102 (2025); see also Fed. R. Civ. P. 1 (2025).
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behooves counsel and the courts to embrace these advancing tech-
nologies or risk obsolescence and potential loss of public trust.  

As noted above, there are a number of avenues that courts 
and the legal profession generally can and should ultimately eval-
uate when considering the use and potential misuse of Generative 
A.I. in the context of legal briefing and filings.  Some individual 
judges or courts have promulgated specific division rules to pre-
scribe the appropriate uses of “Artificial Intelligence” or to pro-
scribe it.83  Other jurisdictions, such as the Tenth Judicial District 
Court in Kansas, have enacted Local Rules to attempt to address 
wise and informed use.  On the state level, a growing number of 
jurisdictions, generally through their disciplinary authority, are 
issuing formal guidance and “best practices” documents to assist 
practitioners in their consideration and use of Generative A.I.84  
And, as discussed, national professional organizations, includ-
ing the American Bar Association, have issued formal advisory 
opinions.85

The civil judges in Kansas Tenth Judicial District have col-
laborated to discuss the use of and challenges presented by 
Generative A.I. in the legal system and have, at least for this court, 
charted a path forward to try to support its wise and educated 
use.  After much discussion and numerous prior permutations, the 
Tenth Judicial District Court settled on a Local Rule provision for 
Generative A.I. that encompasses an educational or informational 
component as well as a disclosure and certification component, 
with an underlying recognition that the technology exists, is not 
uncommonly used, and is likely here to stay.  The current version 
of this Local Civil Court Rule—Civil Local Rule 3.7—is set forth 
in Appendix A to this article.  However, its primary components 
and attributes are set forth below.

First, we have defined Generative A.I., for purposes of the 
rule.  It includes “any machine-learning model/application that can 
create original content—such as text, images, video, audio or soft-
ware code—in response to a filing party’s prompt or request . . . .”  

	 83	 See supra discussion in text at note 22.
	 84	 For a more-comprehensive survey of such resources from respective 
jurisdictions, see Justicia, AI and Attorney Ethics Rules: 50-State Survey, https://
www.justia.com/trials-litigation/ai-and-attorney-ethics-rules-50-state-survey/ 
(last visited June 29, 2025).
	 85	 See ABA Formal Opinion 512, supra note 16.
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The intent was to ensure the distinction between “Generative A.I.” 
and other A.I. applications (e.g., spell-check, grammar correction, 
and auto-formatting from word-processing programs).  The for-
mer is subject to the rule, as it creates original substantive content 
that is directly submitted to the court, whereas the latter is not 
because it largely does not.  

Second, we attempt to educate and inform litigants and coun-
sel regarding the already-existing obligations when they file and 
sign pleadings and papers with a court.  Namely, we call atten-
tion to the obligations and representations derived from Kansas 
Statutes Annotated § 60-211 (equivalent to the Federal Rule 11) 
and from the Kansas Rules of Professional Conduct for licensed 
attorneys.  As discussed above in Section III, these rules long pre-
date the advent of Generative A.I., yet they, nonetheless, provide 
significant “guardrails” and cautionary notes for its use.

Next, the sole mandatory additional requirement of the Local 
Rule involves disclosure and certification by the signing and sub-
mitting individual. Our rule contemplates that any party submit-
ting a pleading or paper to the court for filing shall include an 
individual certification that reflects either:

a. The pleading or paper was drafted without the use of any Generative 
A.I. application; or

b. The pleading or paper was drafted using a Generative A.I. applica-
tions and also includes:

i. A disclosure of which application was used, and
ii. A certification that the filer/signing party has reviewed and con-
firmed that the legal citations/authorities/arguments are accurate 
and consistent with existing case law and legal authority.

Lastly, our Local Rule notifies counsel and self-represented 
litigants that their submission, by signing and filing, impliedly 
reflects and represents that they have complied with the due dil-
igence aspects of the Local Rule, regardless of whether the af-
firmative certification has been included or was omitted.  It also 
notifies counsel and self-represented litigants that the omission of 
the requisite certification may result in either striking of the paper 
or other adverse consequences.  

This procedural update to our Local Rules attempts to address 
the burgeoning technology through information dissemination 
and through certification, to highlight its use to the presiding jurist 
and to the opposing litigant and/or counsel.  It neither encourages 
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nor discourages the use of Generative A.I., which (at least in this 
author’s view) strikes the proper balance and reflects the proper 
role of the tribunal.  The Tenth Judicial District Local Rule af-
fords litigants and counsel the ability to broadly seek redress with 
the court, including with the assistance of Generative A.I., while, 
nonetheless, mandating disclosure and fair notice and while also 
identifying reasonable and necessary remedies for potential mis-
use or abuse of this technology.  

How this continuing evolution ultimately plays out before 
our court (and more broadly throughout the judicial system), in 
practical terms, remains to be seen.  But there is little doubt that 
we are, indeed, in a brave new world, and this new Local Rule is 
an initial effort, consistent with the work of other courts, by our 
judicial district to lay a reasonable and appropriate framework for 
the ethical and proper use of Generative A.I.  Aldous Huxley once 
wrote: “[t]echnological progress has merely provided us with more 
efficient means for going backwards.”86  However, increased atten-
tion to and education regarding these types of A.I. applications, 
in conjunction with adequate disclosure and oversight, can help 
reduce the risk of which Huxley spoke, while continuing to foster 
improved efficiency and fair access to justice within courts in this 
Brave New World.

	 86	 Aldous Huxley, Ends and Means: An Inquiry into the Nature of 
Ideals ch. 1 (1937).
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Appendix A

JOHNSON COUNTY, KANSAS LOCAL CIVIL RULE 3.7:

7. � Generative Artificial Intelligence (“Generative A.I.”) 
certification.
a. For purposes of this Civil Rule No. 3, “Generative A.I.” means: 

any machine-learning model/application that can create original 
content—such as text, images, video, audio or software code—in re-
sponse to a filing party’s prompt or request, including but not limited to: 
ChatGPT, Co-Counsel, Google Bard, Neeva, Harvey, Ironclad, Bing, 
and similar commercial technology.

b. Litigants and their counsel have been and remain responsible 
for the content, accuracy, and quality of legal pleadings and papers sub-
mitted to the Court. This remains their obligation, even with the ad-
vent of Generative A.I., in the context of preparation and submission of 
case-related filings. Ethical obligations, applicable rules, and other legal 
authority (KSA 60-211, 60-212, inherent sanction authority, etc.) gen-
erally address such responsibilities, and the use of Generative A.I. ap-
plications must be consistent with these overarching obligations. There 
are inherent risks in using such Generative A.I. applications in draft-
ing legal pleadings and/or papers, including risks of inaccuracy and/or 
non-existence of generated and proposed legal citations/authority.

c. In that regard, to further promote and ensure the accuracy and 
quality of legal pleadings and papers submitted to the Court, affirma-
tive certification is appropriate and necessary for all filings subject to 
these Rules. Material misrepresentations within the certification of 
compliance set forth below, subsection (d), may result in striking of the 
document and/or sanctions or other consequences imposed upon the 
filing party and/or their attorney. Further, failure to include the required 
certification set forth below may result in the pleading being stricken or 
rejected, subject to re-submission in compliance with the Rule.

d. Effective upon the adoption of this Rule, all litigants and/or their 
counsel shall include and complete the following alternative certifica-
tions, which shall be placed immediately prior to the signature block for 
the filing party:

□ [Pursuant to Local Rule 3.7, the undersigned hereby certifies 
that no portion of [Title of Document] was drafted/prepared using 
Generative A.I.

OR

□ [Pursuant to Local Rule 3.7, the undersigned hereby certifies that 
Generative A.I. was used to draft/prepare [Title of Document]. 
Specifically, [Name of A.I. tool] was used, in whole or in part, to 
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draft/prepare this submission. The undersigned further certifies 
that he/she has independently verified the accuracy of every cita-
tion to the law or to the record and that any language drafted by 
Generative A.I., including quotations, citations, paraphrased asser-
tions, and/or legal analysis has been included and submitted after 
considering the requirements of KSA 60-211 and any applicable 
ethical rules governing attorneys.

e. Any party filing any paper with the Court, regardless of whether 
the required certification is included, is deemed to have reviewed this 
Civil Rule and impliedly represents, with his or her signature, that she/
he has made good-faith efforts to ensure compliance with filing obliga-
tions, including the obligation to verify that any use of Generative A.I. 
is consistent with their obligations under Kansas law and these Rules.87

	 87	 Johnson County, Kansas Local Civil Rule 3.7 (2025), https://courts.
jocogov.org/local_civ3.aspx.
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