About This Issue

The number of unmarried partners living together in the United
States nearly tripled in two decades from 6 million to 17 million, and
this cohort now constitutes approximately 7% of the total adult popula-
tion. In light of this continued increase and the myriad social and legal
implications of these arrangements, this issue is devoted to law and pol-
icy issues regarding cohabitation. The difficulty of creating legislation to
address these issues because of social and political realities is discussed.
We also feature articles on the implications for ongoing financial sup-
port such as “palimony” and the effect of cohabitation on the modifi-
cation of existing awards. Parent-child relationships are considered in
an article about stepfamilies and one on multiparent recognition. The
differences in how the law responds to the legal challenges created as a
result of non-traditional arrangements is the focus of a piece on proce-
dures designed to better recognize differing arrangements found in our
diverse population. Procedural issues such as proving cohabitation and
the enforcement of cohabitation agreements are the focus of two student
pieces. We include an article on the timely topic of the use of artificial in-
telligence and return to our main theme with an extensive bibliography
of articles related to cohabitation.

Our Issue Editors are Gary Debele and Laura Mogan. Gary A.
Debele is a shareholder and chair of the Family Law Practice Group of
the Minneapolis-based law firm of Messerli & Kramer, PA. He is also
an adjunct professor at the University of Minnesota Law School where
he teaches the Family Law Capstone course to second- and third-year
law students interested in practicing family law. Gary’s practice includes
all types of family law matters, with particular expertise in the areas of
assisted reproduction, adoption, third-party custody and visitation, ap-
peals, mediation, tribal court practice and the Indian Child Welfare Act.
Ms. Morgan is the owner/operator of Family Law Consulting in Amherst,
Massachusetts, where she provides research and writing services to
family law attorneys nationwide. Laura is the author of CHILD SUPPORT
GUIDELINES: INTERPRETATION AND APPLICATION (2nd ed. 2021-2022)
and the co-author of ATTACKING AND DEFENDING MARITAL AGREEMENTS
(2nd ed. 2010), as well as dozens of law review articles. She has also pre-
sented at over one hundred CLEs and serves on the Board of Editors of
the Journal of the American Academy of Matrimonial Lawyers and The
Family Law Journal, and previously served on the Board of The Family
Advocate.

Our first article is entitled Judicial Reticence, Legislative Inertia,
and the Curtailment of Cohabitants’ Rights by Barbara A. Atwood. In
it, Professor Atwood first outlines the case law regarding cohabitants’
rights with an emphasis on the uneven deference by courts to the
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legislative branch and focuses on court decisions in the two states where
the Uniform Cohabitants’ Economic Remedies Act (UCERA) has been
introduced. She then compares the legislative policies motivating var-
ious existing laws relating to unmarried cohabitants with the concerns
that have surfaced when bills based on UCERA have been considered.
Finally, she explores the process differences between judicial lawmaking
and legislative lawmaking regarding cohabitants’ rights arguing that leg-
islation in many states remains the most promising avenue for reforms
that would improve the rights of cohabitants seeking ordinary contrac-
tual or equitable remedies at the end of a relationship. Barbara Atwood
is the Mary Anne Richey Professor of Law Emerita at the University of
Arizona Rogers College of Law. Professor Atwood began her academic
career at the University of Houston Law Center in 1981 and joined the
faculty at Arizona Law in 1986. Over the years, she has taught civil pro-
cedure, conflict of laws, family law, community property, children’s rights,
and related seminars. In her academic writings and conference presen-
tations, Professor Atwood has explored topics at the intersection of civil
procedure and family law with a focus on issues of voice and represen-
tation, alternative dispute resolution, evolving concepts of family, and
procedural and jurisdictional conflicts in the family law realm. Professor
Atwood has been a Commissioner with the Uniform Law Commission
since 2006, and she chairs the Joint Editorial Board for Uniform Family
Law — a group that proposed the project on unmarried cohabitants to
the ULC.

Our next article focuses on how cohabitation should affect the
modification of alimony. An Economic Theory of Cohabitation by
Matthew P. Barach first explores the history of alimony and how states
define and determine the effect of cohabitation upon a modification ac-
tion. He then discusses the various problems presented by the meaning
of cohabitation, including thorny issues of proof, constitutional issues,
and modern trends on how people live today. Finally, the article presents
the case that a rule focusing exclusively on the economic impact of the
modification should be the sole determinant in the court’s decision when
confronted with the issue of cohabitation. Matthew P. Barach is both
the founder and principal of Barach Law Group LLC in Framingham,
Massachusetts, a boutique law firm dedicated to excellence in family law.
With over thirty years of family law experience, he appears regularly
before the Massachusetts Appeals Court, the Massachusetts Supreme
Judicial Court, and the U.S. Court of Appeals for the First Circuit.
His career includes winning two landmark family law cases before
the Massachusetts Supreme Judicial Court pertaining to the Alimony
Reform Act of 2011 and child custody—and removal of a minor child
from the Commonwealth (George v. George and Miller v. Miller). He
is the author of THE FamiLy Law GUIDE TO APPELLATE PRACTICE, pub-
lished by the American Bar Association. He is also a contributing
author to West’s HANDLING CHILD CusTODY, ABUSE & ADOPTION CASES.
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His articles have also been published in the Massachusetts Family Law
Journal and The Family Lawyer Magazine. He has served as an instructor
for Massachusetts Continuing Legal Education, the Social Law Library,
and the American Bar Association’s Family Law Section. A Phi Beta
Kappa graduate of Clark University, Barach received the H. Donaldson
Jordan Prize (1992) for excellence in writing. He earned his J.D. from the
University of California, Hastings College of Law.

Stepfamilies are a growing proportion of our population. The effect
of cohabitation on these families is the subject of an article by Naomi R.
Cahn and Patricia Papernow, entitled Supporting Children and Adults in
Cohabiting Stepfamilies. In it, the authors recognize that a majority of chil-
dren in cohabiting households are part of a stepfamily, a family in which
one or both partners bring children from a previous relationship. These
cohabiting stepfamilies, even more than stepfamilies headed by married
couples, exist outside the legal boundaries of traditional family law where
there is little formal recognition or regulation of the ties that cohabit-
ing relationships create. The article focuses on the challenges faced by
these cohabiting stepfamilies. The authors argue that a lack of formal
legal protection does not necessarily require additional legal regulation
for the adult relationships. Rather, they suggest that legal cohabitation
agreements can provide much of the necessary security for stepfamilies
headed by cohabiting couples. With respect to the more complicated
issues facing stepparent-stepchild relationships, however, they suggest
some statutory reforms to recognize and codify limited rights and obli-
gations of stepparents. Naomi Cahn is the Justice Anthony M. Kennedy
Distinguished Professor of Law, Armistead M. Dobie Professor of Law,
and Co-Director, Family Law Center, at the University of Virginia School
of Law. She is an expert in family law, trusts and estates, feminist juris-
prudence, reproductive technology, and aging and the law. She is a co-author
of casebooks in both family law and trusts and estates, and she has writ-
ten numerous law review articles as well as books. Her books include
RED FamiLIES v. BLUE FamiLies (Oxford University Press, 2010, with June
Carbone): HoMEwARD BounD (Oxford University Press, 2017 with Amy
Ziettlow); UNEQUAL Famiry Lives (Cambridge University Press, 2018,
co-edited with UVA professor Brad Wilcox and others); FAIR SHAKE:
WOMEN AND THE FIGHT T0o BUILD A JusT EcoNomy (Simon & Schuster, 2024,
with June Carbone and Nancy Levit); Hor FLasH: How THE LAwW IGNORES
MENOPAUSE AND WHAT WE CAN Do ABourt It (Stanford University Press,
2024, with Emily Gold Waldman and Bridget J. Crawford); and AGING
WHILE FEMALE: THE UNTOLD STORY OF GROWING OLDER, GENDER, AND
Law v AMERIcA (Oxford University Press, forthcoming 2026, with Nina
Kohn). Dr. Patricia Papernow has taught throughout the U.S. and the
world sharing what 5 decades of research and clinical practice tell us
about best practices for meeting the often-intense challenges for adults
and kids in “blended families.” She has authored dozens of peer-reviewed
articles and many book chapters as well as the leading books in the field:
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SURVIVING AND THRIVING IN STEPFAMILY RELATIONSHIPS: WHAT WORKS AND
WHAT DoEesN’T (2nd ed. forthcoming 2027) and, with Karen Bonnell, THE
StePFAMILY HANDBOOK: FROM DATING TO GETTING SERIOUS TO BECOMING
A “BLENDED Famiry.” She has received multiple awards for her contribu-
tions to family psychology and family therapy.

Professors Brian Bix and June Carbone are the authors of our next
article entitled Family Law Agreement and the New Gender Bargains.
Their Abstract describes the thesis of their article as follows: “The great
family law divide is said to be marriage, as marriage has emerged as a
marker correlated with race and socioeconomic status. This article ar-
gues that the real family law divide, inside and outside of marriage, is
agreement. Family law, and the family court system that implements it,
produce agreement when legal rules, societal norms, and family court pro-
cedures operate together to encourage shared understandings expressed
through statuses such as marriage or parenthood, and legally enforceable
agreements. In an increasingly unequal society, the family understand-
ings of the college-educated middle class have moved apart from those
much less privileged in income and education. Family doctrines and pro-
ceedings lock in the understandings of the elite while clashing with those
of the rest of the population. Family law reformers, to the extent that
they recognize these issues at all, propose the imposition of status-based
doctrines on the unmarried. This article argues that the movement from
contract to status in the recognition of unmarried relationships has been
a mistake that misunderstands the nature of the problem. The needed
approach is the redesign of family law procedures to provide greater sup-
port for the different agreements and understandings of those margin-
alized by the current system” Brian H. Bix is the Frederick W. Thomas
Professor of Law and Philosophy at the University of Minnesota. He
holds a D. Phil. (doctorate) from Oxford University, and a J.D. from
Harvard University. He is a Member of the Bar in three states; he is
also a Member of the American Law Institute and was the Reporter for
the Uniform Premarital and Marital Agreements Act. He has published
over 280 works, primarily in the areas of Family Law, Jurisprudence, and
Contract Law, and his works have been translated into 13 languages. His
books include FAaMILIES BY AGREEMENT (Cambridge University Press,
2023); ADVANCED INTRODUCTION TO CONTRACT LAaw AND THEORY (Elgar
Publishing, 2023); and JUurisSPRUDENCE: THEORY AND CoNTEXT (10th ed.,
Sweet & Maxwell, forthcoming, 2026). June Carbone is the Robina
Chair of Law, Science and Technology at the University of Minnesota.
She has previously been the Edward A. Smith/Missouri Chair of Law, the
Constitution and Society at the University of Missouri at Kansas City, and
Presidential Professor of Ethics and the Common Good at Santa Clara
University Law. She received her J.D. from the Yale Law School, and
her A.B. from the Woodrow Wilson School of Public and International
Affairs at Princeton University. She has written FRoM PARTNERS TO
PareNTs: THE SECOND REvOLUTION IN Famiry Law (2000), Famiy Law
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with Leslie Harris and Rachel Rebouche (2022), REp FAMILIES v. BLUE
FamiLIes (2010), and MARRIAGE MARKETS: HOw INEQUALITY 1S REMAKING
THE AMERICAN Famiry (Press, 2014), both with Naomi Cahn, FAIR SHAKE:
WOoMEN’s FIGHT FOR A JusT Economy (2024), with Naomi Cahn and Nancy
Levit, and she co-edits the INTERNATIONAL SURVEY OF FaMILy Law with
Robin Wilson.

Our fourth article takes us back to where much of the law regard-
ing cohabitants’ rights was formed. It is entitled, Whither “Palimony”?
Marvin V. Marvin Fifty Years Later and is co-authored by Diana Gould-
Saltman and Richard Gould-Saltman. The article begins with a history
of the Marvin case which ostensibly opened the door to a new era of
interpersonal non-marital romantic relationships with financial rights
and obligations. It then trace the Marvin like cases that saw courts
and legislatures fine-tuning and sometimes scaling back those rights
and obligations. Through a discussion of caselaw the authors illustrate
that changing mores of society and political perception over the years
has resulted in an ebb and flow of granting and retracting those rights.
Hon. Dianna Gould-Saltman (Ret.) is a well-respected family law at-
torney and was a Los Angeles Superior Court judge. Prior to her tak-
ing the bench, she practiced family law for 25 years and was certified
as a family law specialist in 1992. She began her family law career in
1984 and in 1994, she opened her own practice. Her firm achieved great
success, and within two years, her husband, also a certified family law
specialist, and co-author of the present article, joined her in managing
the firm’s caseload until she ascended to the bench. In addition to her
professional experience, Judge Gould-Saltman is also an experienced
teacher, lecturer and scholar. She is a Judicial Fellow of the American
Academy of Matrimonial Lawyers. She is also a Judicial Fellow of the
International Academy of Family Lawyers and served as the 2018-2019
President of the Association of Family and Conciliation Courts. She
was the recipient of the 2013 Family Law Judge of the Year award, the
AAML, Southern California Chapter 2014 Don Mike Anthony Award
as Los Angeles County Family Law Judge of the Year, the Levitt and
Quinn Family Law Center 2015 Outstanding Community Service
Award, the 2015 Association of Certified Family Law Specialists Hall of
Fame Award, the 2023 AFCC John E. Van Duzer Distinguished Service
Award, and the Los Angeles County Bar, Family Law Section’s 2023
Spencer Brandeis Award. In her first year as a private neutral, Judge
Gould-Saltman was named one of twenty-four leading family law pri-
vate judges in the State of California by Doyle’s Guide. Richard F.
Gould-Saltman holds a J.D. from the University of Southern California.
He was admitted to practice in California in 1978. He has been a
Family Law Certified Specialist since 1992. He was law partners with
Dianna Gould-Saltman from 1997 to 2010. Since 2017 he has provided
pro bono legal services and attorney mentoring for the Harriett Buhai
Center For Family Law in Los Angeles. In addition to a long history of
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continuing education presentations and publications, he is the author of
current chapters in CEB’s CALIFORNIA CHILD CUSTODY LITIGATION AND
Practick and PRACTICE UNDER THE CALIFORNIA FamILY LAaw AcCT.
Fascinating conclusions from an empirical study are the focus of our
next article on multiparent families entitled, The Legal Recognition of
Multiparent Families: Findings from an Empirical Study by Courtney G.
Joslin and Douglas NeJaime. The authors suggest that while many commen-
tators identify recently enacted multiparent statues as the new frontier
of family formation, their study illustrates that multiparent recognition
and multiparent families are neither novel nor cutting edge. These new
statues are critical to a full understanding of the law; however they fail
to capture the full picture in that long-standing practices of divorce and
remarriage, non-marital cohabitation and caregiving by extended family
members have long extended parental rights and responsibilities to more
than two people primarily pursuant to functional parent doctrine. The
authors further suggest that assumptions that many multiparent fami-
lies are a result of assisted reproduction involving at least one LGBTQ
parent are incorrect. In fact, these multiparent families overwhelmingly
feature children conceived by different sex couples through sexual in-
tercourse. They find that in the vast majority of cases in addition to the
mother, the individuals claiming parental status are the child’s biolog-
ical father and the mother’s different sex partner who are attempting
to create care arrangements in the face of numerous challenges, often
related to poverty. Drawing on a second data set the authors trace how
the functional parent doctrine over four decades has accommodated
recognition of multiparents’ claims by relatives, such as grandparents.
While some commentators raise concerns about recognition of three
active parents, the study supports the conclusion that children in these
families rely on one or two parents for consistent care and the functional
parent is typically the child’s primary caregiver. They argue that legal
recognition of a third parent, whether pursuant to a multiparent statute
or a functional parent doctrine typically protects the child’s relationship
with this primary caregiver. They rely on empirical evidence to refute the
perception that multiparent statutes will produce too much multiparent
recognition introducing uncertainty and conflict in the lives of too many
children. To the contrary, they worry about too little multiparent recogni-
tion with children being deprived of a legally protected relationship with
a person providing consistent parental care. In conclusion, the authors
make recommendations to lawmakers concerning multiparent statutes
cautioning against common doctrinal hurdles that impede rather than
facilitate multiparent recognition. Doug NeJaime is the Anne Urowsky
Professor of Law at Yale Law School, where he teaches in the areas of
family law, legal ethics, and constitutional law. Before joining the Yale
faculty in 2017, NeJaime was Professor of Law at UCLA School of Law,
where he served as Faculty Director of the Williams Institute, a research
institute on sexual orientation and gender identity law and public policy.
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Professor NeJaime is the co-author of Famiry Law IN A CHANGING AMERICA,
a leading casebook in the field, and the author of numerous articles on
legal parenthood. He has been a leader on national efforts to reform
parentage laws to accommodate families that feature nonbiological par-
ent-child relationships, including those formed by same-sex couples and
through assisted reproduction. He led the effort to pass comprehensive
parentage reform in Connecticut, serving as the principal drafter of the
Connecticut Parentage Act, which was enacted in 2021. Courtney G.
Joslin is a Martin Luther King Jr. Professor of Law at UC Davis School of
Law, where she teaches in the areas of Constitutional Law, Employment
Discrimination, Family Law, and Sexuality, Gender, and the Law. Professor
Joslin is a leading U.S. scholar on family recognition. Her work explores
both the parent-child relationship as well as adult-adult relationships.
She is a co-author of the MoperN FamiLy Law casebook, and the author
of dozens of law review articles on family recognition. She served as the
Reporter for the Uniform Parentage Act of 2017 She also served as an
observer on the Uniform Cohabitants’ Economic Remedies Act. Professor
Joslin is an elected member of the American Law Institute.

Our final article is by Randall B. Wilhite and entitled The Promise
and Perils of Al in Access to Justice. He describes the article as follows:
“This article examines the complex relationship between artificial intel-
ligence (Al) and access to justice. While Al technologies have transfor-
mative potential to close the persistent “justice gap,” enabling millions
of people to access affordable legal services, their integration raises crit-
ical ethical and practical concerns about algorithmic bias, transparency,
accountability, and the fundamental nature of justice itself. By analyz-
ing historical developments, current applications, regulatory responses,
and illustrative case studies, the article presents a balanced evaluation
of AI’s promise to make legal assistance more accessible without com-
promising essential legal values. Key findings emphasize that Al can
significantly reduce costs, improve efficiency, and broaden the reach
of legal aid, provided its deployment is accompanied by rigorous safe-
guards, such as human oversight, transparency, bias audits, inclusive
design, and updated regulatory frameworks. The article concludes that
responsibly harnessing Al requires a careful alignment of technological
innovation with core principles of fairness, transparency, and human
dignity, ensuring that Al ultimately serves as a bridge, not a barrier, to
justice” Randall B. Wilhite is a founding partner of the Texas law firm
of Fullenweider Wilhite, P.C., with offices in Houston and Austin. Over
the past 20-years, he has served as an Adjunct Professor of Law at the
University of Texas, the University of Houston and Southern Methodist
University. He has co-authored five law books and has spoken at more
than one hundred and fifty Continuing Legal Education courses in Texas,
the United States and abroad. He is a Fellow in the American Academy
of Matrimonial Lawyers, the International Academy of Family Lawyers
and the American College of Family Trial Lawyers.
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The Issue features two student Comments also on the topic of cohab-
itation. Kendal Nilges is the author of Cohabitation: Difficulties in Proving
the Relationship and Michael Rose contributed Illicit Relationships, or
Life Planning Without Marriage? Cohabitation Agreement Enforcement
Throughout the United States. Once again, we conclude the issue with
another excellent bibliography on our main topic by Allen Rostron,
Associate Dean and Edward A. Smith / Missouri Chair in Law, the
Constitution & Society at UMKC School of Law.

Mary Kay Kisthardt
Executive Editor
Kansas City, Missouri
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